contention, however, is not supported by the record.
Because this claim was raised and adjudicated, Judge Sweeney properly decided it was procedurally barred. See R. 7:10-2(d)(2). The judge also correctly concluded that defendant had adequate notice of the charge against which he had to defend, as evidenced by the correspondence to defendant and his attorneys. Hmmm…seems the original Judge and lawyer disagree!
The State at no time after the downgrade indicated to defendant that he was being charged with defiant trespass, in violation of N.J.S.A. 2C:18-3b. On the contrary, the State, at all times, indicated that the charge had been downgraded to the disorderly persons offense of criminal trespass, in violation of N.J.S.A. 2C:18-3a. Thus, we conclude that defendant had proper notice of the charge he faced.2 
Someone better fix the record then!
Moreover, defense counsel defended against the charge of criminal trespass. Well, you saw the two admissions; this makes this statement by these two Judges a criminal offense. 

 The defense attempted to show that defendant did not know that he was not privileged to enter the structure, which is one of the elements of the offense proscribed by N.J.S.A. 2C:18-3a, which indicates that defendant was aware of the charge against him. The defense proceeded to call several

2 Defendant argues that defiant trespass is not a lesser-included offense of criminal trespass. Because defendant was never charged with defiant trespass, we conclude that this issue is irrelevant.

witnesses, including the defendant, who testified as to when they thought his relationship with Kozub ended. Because none of these witnesses, other than defendant, could testify as to whether actual notice had been given to defendant, their testimony was used to show that defendant did not know "he [was] not licensed or privileged" to enter the structure. See N.J.S.A. 2C:18-3a. Because actual notice is an element of DEFIANT TRESPASS! They are actively altering fact into fiction to try to make this plausible! 
Our review of the record of the municipal court proceedings convinces us that defense counsel comprehended that defendant was charged with a disorderly persons offense under N.J.S.A. 2C:18-3a. That he argued in summation that the State did not prove a violation of N.J.S.A. 2C:18-3b is no indication that he defended against that charge. In view of the strong defense, we perceive defense counsel's comment as an attempt to misdirect the court's analysis of the State's case. Really, so what was the original trial judge’s announcement that the trial was for DEFIANT TRESPASS, collusion with the defense!? 
Even though the municipal court judge made a fleeting reference to defiant trespass, we are also not persuaded that he believed defendant was on trial for that offense. He boldly stated the trial was for DEFIANT TRESPASS, what was “fleeting?”
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