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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

CASE NO.: 

CIVIL ACTION

Brief in Support of

MOTION TO ENFORCE ACCESS TO FEDERAL GRAND JURY 

Dale M. Baranoski, residing at XXXXXXX. in Mt. Laurel, NJ 08054 submits this brief in support of his motion to have access to the federal Grand Jury pursuant to Statue 1504, or in the alternative, a Writ of Mandamus to have his complaint submitted by a federal prosecutor to the federal Grand Jury for their independent investigation into this matter and in accordance with Statue 3332.

I.  JURISDICTION

Jurisdiction lies in the United States District Court for the District of New Jersey pursuant to 42 U.S.C. Sec. 1983, et set; 42 U.S.C. Sec. 1985; 28 U.S.C. Sec. 1343(3) and 28 U.S.C. Sec. 1331(a); 18 U.S.C. 1504 and 18 U.S.C. 3332

II.  VENUE

Venue is properly laid in the District of New Jersey by reason of the fact that all parties reside or conduct business in or for New Jersey and all conduct complained of occurred there.

PRELIMINARY STATEMENT

Plaintiff, Dale M. Baranoski (Baranoski) was a police officer employed with the Westampton Police Department in Burlington County, New Jersey since 1986 until he (Baranoski) was maliciously prosecuted in direct defiance of a Superior court order and thus resulted in an unlawful Conviction and untried offense of Criminal Trespass in Edgewater Park, Municipal Court, NJ on June 5, 2000. 


The aforementioned conviction was the result of long standing retaliatory and conspiratorial actions committed against Baranoski by certain employees and members of the Westampton police department, the Burlington Township police department, and the Burlington County Prosecutors Office.  All acts committed were against Federal laws and statues, including Federal RICO statues, and against criminal laws and statues of the State of New Jersey. All illegal conduct was committed under the color of law. 
As a result Baranoski uncovered a pattern and practice that exposed similar crimes involving other victims dating back to 1995.  These crimes involve the following, but not limited to: false arrests, unlawful entry into residences, false sworn search warrants, interfering with Federal tort complaints, and tampering with federal witnesses. The Motion will demonstrate a failure of the legal system from the local and county levels and into the State level. The Motion will demonstrate to the court a need at the federal level for redress. The Checks and Balance of the three elements (defense lawyers [Criminal and Federal], Prosecutors, and the New Jersey judiciary) were absent, thereby contributing to the victimization of Baranoski.

 The first matter involved the targeting of Baranoski by certain members of his police department, with assistance of the Burlington County Prosecutors Office, using a third-time drunk driver as the means. Having failed in that attempt, the second matter involved targeting Baranoski through his domestic violence abuser, by the Burlington County Prosecutors Office.

Background summary Part I


In 1986 Baranoski became employed as a police officer with the Westampton, NJ police department (Westampton). In 1990, Baranoski was promoted to Sergeant. Up until March 1997 Baranoski was always rated above average, as were the officers under his command as a direct result of his supervision. His squad accounted for 70% of the total drunk driving arrests and 50% of the total department drug arrests. In January 1997, Chief of Police, Bertram Harper (Harper) issued an unlawful, unilateral directive against public policy and state laws. Said unlawful directive ordered all police officers in the department to cease traffic enforcement and pedestrian checks in the Township. At said time of directive, Baranoski and his squad members (Officers Anthony Marino, Phillip Landell and Darryl Caulfield) after discussing the illegal order, elected to disregard this policy and continued to enforce the laws according to the oath that they took when they became police officers. Serious concerns also arose at that time as Baranoski being a Police sergeant, in a supervisory position, could thus become a party to a criminal act if any accusations arose for failure to perform the duties of his office or position.


 This disregard of Harper’s illegal directive peaked an already hostile work environment where departmental moral and work conditions were already at an all time low. Harper had already targeted and harassed Baranoski by the withholding of overtime pay, denying college reimbursements, and open ridicule. Baranoski responded with appropriate grievances, all of which were successful. This contributed to Harper’s irrational focus on Baranoski. It also opened the door for professional sabotage against Baranoski by one of Baranoski’s promotional rivals, Detective Sergeant Bruce Reed (Reed), who was in contention with Baranoski for the soon-to-be vacant Chief’s position as Harper had announced his plans to retire. 


All efforts to eliminate Baranoski failed, and rightly so. Thus, when a third-time drunk driver arrested by Baranoski in March 1997 filed a false citizens complaint against Baranoski, Harper and Reed jumped upon the opportunity to act illegally and used this complaint, knowing same to be untrue, to falsely implicate Baranoski and hinder the prosecution of the drunk driver/complainant




            Analysis

On March 23, 1997 around midnight, while in the performance of his duties, Baranoski became involved in a chase with a speeding motorist, David R. Caceres (Caceres), who refused to pull over and attempted to elude. At some point in time, Caceres bailed out of the vehicle and led Baranoski on a foot chase. Eventually Caceres was cornered, arrested and charged with numerous motor vehicle violations including driving while intoxicated and criminal charges of Eluding and Resisting Arrest (Exhibit P1).


Caceres, facing enhanced loss of his driving privileges as a third-time offender for driving while intoxicated, retaliated against Baranoski (who had an unblemished record) by filing an internal affairs complaint alleging use of excessive force and harassment. Caceres used the false allegations as leverage for his own charges. (Caceres had prior problems with the Township of Westampton that included a previous incident of eluding and driving while intoxicated).  


On or about March 30, 1997 Reed informed Baranoski that he was the subject of an internal affairs investigation as a result of the complaint by Caceres. Chief Harper at said time knew when he allowed Reed to proceed with the investigation against Baranoski, that Reed and Baranoski were in competition to replace him as Chief of Police.


Reed conducted the pretense of an internal affairs investigation against Baranoski. It contained contradicting statements from Caceres and Caceres’ witness; it contained information falsely supplied by Reed; it was conducted in a manner by Reed and Harper to portray information favorable to Caceres; it ignored information favorable to Baranoski. It was a deliberate sham. Harper and Reed were motivated to fire Baranoski for both personal and professional reasons. This can be gleaned from statements that Harper made to other police officers “That Baranoski would never be promoted to any other rank if he (Harper) had anything to do with it.”


Chief Harper directed and controlled the Internal Affairs investigation with Reed in an effort to hide evidence favorable to Baranoski and to pressure others so as to influence or prevent testimony. The Internal Affairs investigation conducted by Harper and Reed violated Departmental Standard Operating Procedures.  It also violated the Internal Affairs Policy and Procedures mandated by the New Jersey State Attorney General. It violated everything legal, reasonable, and permissible.


On July 7, 1997 Chief Harper, (minus exculpatory evidence favorable to Baranoski) forwarded the results of the Internal Affairs investigation to the Burlington County Prosecutors Office. The Prosecutors Office determined that there was no assault (and thus no use of excessive force upon Caceres), nor any other criminal conduct by Baranoski as alleged.


In total disregard of that determination, Chief Harper maliciously filed disciplinary charges against Baranoski under the guise of the Township’s use of force policy, by writing a false investigation report, submitting a false investigation report, and giving a false statement. Chief Harper’s recommendation that Baranoski be terminated from the Department despite his unblemished and outstanding record as penalty was also in excess of the Department’s Standard Operating Procedures and Ordinances which at best warranted only a written reprimand for such offences. Chief Harper also made statements to fellow police officers that the disciplinary charges would never have been brought if Baranoski had “laid low as ordered” and was nothing more than an illegal retaliatory action against Baranoski and his squad’s lawful enforcement of motor vehicle law and pedestrians violations.


Departmental hearings regarding Caceres’ complaint commenced in September and ended in November 1997. At the conclusion of the trial, the tribunal, which consisted of the Township Committee, exonerated all the charges against Baranoski with the exception of the use of force charge. The Committee determined (despite no opposing witness to contrast Baranoski’s expert witness testimony that the use of force was completely proper) that Baranoski did not use “excessive force” or even “improper force,” just that Baranoski violated the “language” of the police department’s use of force policy. Of notable interest is the fact that Baranoski was the Department’s defensive tactics instructor and the force used and testified to was taken directly from the defensive tactics instructor’s manual. 

Baranoski was penalized with a thirty-day suspension without pay. It should be emphasized that had Baranoski been cleared of all charges, the Township would have been legally required to reimburse all of Baranoski’s legal fees. In December 1997 Baranoski returned to work. 

From March 1997-1999 Harper also illegally retaliated against Baranoski in violation of the law by the filing of additional fraudulent disciplinary charges; unwarranted denial of legitimated work related requests, denial of overtime, denial of workman compensation benefits, and further ostracizing Baranoski. 


In January 1998 Baranoski proceeded to send a letter of complaint to the Burlington’s County Prosecutors Office, based upon the criminal acts by Harper and Reed, to the attention of then Acting Prosecutor Debra Stone (Stone). Stone was on loan from the Division of Criminal Justice to assume the role of Acting Prosecutor until a permanent Prosecutor was selected (Exhibit P2).


Stone failed to take proper action on Baranoski’s complaint and instead proceeded to white-wash it by forwarding it to the State’s Attorney Generals Office, Division of Criminal Justice knowing what the outcome would be and participating to ensure the outcome was favorable to Harper and Reed. 


After several requests for updates, Baranoski finally received a reply to his inquiries. That reply stated that the State’s Attorney Generals office would not become involved even though they had been provided with strong documentation that serious criminal activity had been committed by Harper and Reed (Exhibit P3). A later case inspection in 2004 per New Jersey’s Open Public Records Act (OPRA) of the Attorney Generals Office revealed that no investigation had ever been conducted.

 Stone, knowing that no actual investigation had been conducted, advised by way of similar letters to all involved that the allegations had been “fully investigated” and found no criminal wrongdoing on the part of Harper or Reed. Aside from Obstructing Justice, this failure to act and prosecute Harper and Reed further bolstered their vendetta against Baranoski and any Officers who supported and/or assisted Baranoski. In effect, it declared open season on Baranoski and anyone else who showed any support or offered any assistance to Baranoski.


As a result of Harper and Reed’s unlawful conduct as aforementioned, and the failure of a proper response from the Division of Criminal Justice, on December 28, 1998, Baranoski filed a Federal Civil Rights action against Harper, Reed, and the Township of Westampton (Exhibit P4). 


However, although that action was underway, Chief Harper and Reed persisted in the attempts to terminate Baranoski, not only in order so that Reed could replace Chief Harper when he retired, but also to dislodge Baranoski’s Civil Right litigation action.



EVIDINCE IN SUPPORT OF ACTS OF CONSPIRACY

David R. Caceres: Mr. Caceres at the time of his arrest was facing charges as a third-time drunk driver as well as charges for eluding in a motor vehicle and for resisting arrest. Caceres, facing such a magnitude of potential repercussions for his conduct, filed a false Internal Affairs citizen’s complaint in order to attempt to defeat those charges. Caceres solicited the aid of his girlfriend, Tracy Lalkas (Lalkas), in order to create an alibi. The alibi portrayed that Caceres was “just in the neighborhood” looking for Lalkas (who had allegedly jumped out of Caceres’ vehicle as a result of an argument) when he saw police officers chasing him, so he fled. However, this differs dramatically from Baranoski’s police report and assisting Officer Caulfield’s supplemental report, as well as an eyewitness (described later). 

What neither Caceres nor Lalkas were aware of at the time was when Lalkas came to the police station in an attempt to locate Caceres when he failed to show up at home, fearing he had “gotten into trouble again” was that Baranoski had activated his in-car camera system.  By doing so, Baranoski’s body microphone was also activated and it recorded the conversation between Lalkas and Baranoski. Lalkas stated “Stupid ass me. I sent him out to get cigarettes and he had to get gas!” (Exhibit P1 pg. 4). This statement irrefutably demonstrated that Lalkas was not with Caceres, therefore increasing the falsity of Caceres “complaint” and the inability of Harper and Reed to claim that they did not know from the outset that Caceres and Lalkas conspired to file a false complaint.

Tracy Lalkas: Conspired with Caceres so as to offer a false alibi for Caceres as described above. The collusion between Caceres and Lalkas was readily transparent. When Reed questioned the two, Caceres stated that he had been to his brother’s wedding and reception and that Lalkas did not attend either due to family conflicts. He even answers that he left the reception to go pick up Lalkas at her home (Exhibit P5). However, when Lalkas was questioned, she stated she had gone to the “wedding but not the reception” (Exhibit P6). These glaring inconsistencies presented to Reed were ignored.

Chief Bertram Harper: Chief Harper, as the topmost authority had control of the twenty (20) or so officers under his command, he also had ultimate control over the direction and continuation of the Internal Affairs investigation, and indeed, had a duty to ensure it was properly conducted and required to intervene if not. Reed periodically updated Harper as to the progress and status of the investigation. Therefore Harper, a veteran police officer, was aware of the inconsistencies of Caceres and Lalkas’s statements and did nothing. This was further compounded when Westampton Police Officer Daniel Ingling (Ingling) approached Harper to inform him that he had been in a conversation with Caceres’ sister-in-law. Said sister-in-law advised Ingling that not only had Caceres been intoxicated on the night in question, since it was her wedding he had attended, but that he (Caceres) was lying regarding the complaint against Baranoski. Furthermore, that she was being pressured by Caceres’ Mother and family to provide a false statement to assist Caceres. Harper’s response to this exculpatory evidence was that “he didn’t think it would help” and “Dale has burned a lot of bridges and I don’t think anyone really cares what happens to him at this point.” (Exhibit P7).

Harper interfered with the hearing process when he and Reed targeted witness officer Darryl Caulfield. After “interviewing” Caulfield in an interview room at the County Prosecutors Office for seven hours, Reed illegally stripped Officer Caulfield of his duty weapon and badge and illegally suspended Caulfield (Exhibit P8). Reed and Harper also threatened Caulfield’s employment by twice extending Caulfield’s probationary status, even though Caulfield had favorably completed his departmental in-service training as a new officer.
This “probation extension” had never been done in the history of the Department. Caulfield was only given permanent status after the proceedings against Baranoski were ended. However, the message to Caulfield and all other departmental officers was clear – associate with or assist Baranoski at your own risk. 

Harper intentionally interfered with the promotional procedure in place for the Department, by continuously elevating Reed to higher and higher ranks, beginning with “Acting Operations Officer” and ending with Reed’s “Acting Lieutenant” position just prior to Harper’s retiring. 

Detective Sergeant Bruce Reed: From the onset of the internal affairs investigation it was obvious that Reed was assisting Caceres in committing perjury and knowingly, intentionally, and falsely implicating Baranoski. 

As described earlier, Reed at this time was technically a potential rival for Chief of Police as Harper had announced his plans to retire. Some background of Reed’s rank of sergeant is needed. As a patrolman in the 1980’s, Reed had been unable to obtain the necessary passing score of 70 needed at the time promotional tests were given. Reed only obtained a 69. Reed was passed over. Reed requested the support of the Police Union to petition the Township Committee to grant him the rank of Sergeant as long as he remained in the Detective Division in a non-supervisory role.  With the Police Unions support, this occurred. Hence the title “Sergeant.” Reed was apparently not satisfied with the prospect of never rising to any higher rank and knew he lacked the means to do so lawfully. 

Reed’s internal affairs report contained numerous intentional falsehoods in an attempt to justify the targeting of Baranoski and to bolster Caceres’ spin of the night in question. To exemplify, Reed’s investigation report contained a statement purportedly obtained by him of an eyewitness on the night in question. Reed paraphrased this statement in his investigation report instead of obtaining a written statement, which is the approved policy. According to Reed, the eyewitness Mr. Cunningham lives directly across from the park entrance where the police chase ended. The eye witness, Mr. Cunningham, according to Reed, claimed to have seen Caceres “park” his vehicle in front of the park entrance in front of a fire hydrant and then lock his vehicle and  “walk” into the park area. Knowing this didn’t jive with the facts, Baranoski sought out Mr. Cunningham and obtained a written statement from him (Exhibit P9). This statement was dramatically different than Reed’s. In his statement, Mr. Cunningham stated that he saw Caceres’ vehicle park in front of #7 Churchill, which is not in front of the park entrance. This also corresponds with the resident of 7 Churchill who spoke with Baranoski about the illegal parking of Caceres’ vehicle in front of his driveway (Exhibit P10). Cunningham further stated that he saw the driver “run” into the park, not walk. He stated that he then saw a convergence of police vehicles enter the area and that one even drove into the park area, which is completely consistent with Baranoski’s police report (Exhibit 1 page 2). 

Such false entries were laced throughout Reed’s report. Therefore, it is irrefutable that Reed had actively falsified his report so as to reflect favorably upon Caceres and unfavorably upon Baranoski. 

Harper accepted Reed’s report as “factual” and proceeded to file departmental charges against Baranoski even though the Prosecutors Office had found no evidence of criminal wrongdoing. 

The circumventing of the promotional procedure by Harper for Reed, and ultimately of Reed by the Westampton Township Committee to Chief of Police, was intended to provide Reed with an unbroken line of complete supervisory control over those officers who had, or would have, offered favorable testimony or evidence for Baranoski and in essence to allow Reed to rule over these Officers with fear. It also allowed Reed to reward those Officers who assisted his efforts with favorable assignments and/or promotions. 

Without any testing, Reed was advanced to a specially created position of “Action Operations Officer” by Harper. Harper then gave Reed the title of “Acting Lieutenant” even though there was an open slot for this position that required a promotional exam in order to fill. Upon Harper’s retirement in 2000, Reed was made “Acting Chief” and then finally permanent Chief of the Westampton police department, all again with no promotional testing. 

Division of Criminal Justice, Deputy Attorney General Debra Stone:


Deputy Attorney General Stone (Stone) first and foremost is an agent of the Division of Criminal Justice, a subdivision of the Attorney Generals Office for New Jersey. Secondly, she was the Acting Prosecutor for the Burlington County Prosecutors Office during this time and as such had control and care of that Office and all the Officers and Agents within. 


Stone was provided with serious charges and proofs of police misconduct. The charges were supported by verifiable, factual information by way of police reports and officer statements as well as the conflicting statements offered by Caceres, Caceres’ girlfriend Lalkas, and Reed’s tainted investigation report. It was later learned that Stone personally knew and was in a supervisory position over Investigators Ken White and James Wrightson of the Division of Criminal Justice, to whom she forwarded the complaint. 


Stone repeatedly (and even recently) supplied letters to Baranoski and others claiming that the allegations had been “fully investigated” knowing this to be false (Exhibit P2). 
State Investigators Ken White and James Wrightson: In January 1998, Baranoski and a witness officer met with the above Investigators and provided a detailed accounting and evidence of the crimes committed. 

To the best of Baranoski’s knowledge and according to all witnesses who were listed, State Investigator Wrightson conducted no interview of any witnesses and apparently no effort to investigate the allegations. Indeed, the only person actually interviewed was Reed himself and according to an eyewitness officer, Investigator Wrightson was observed leaving the Westampton police station “laughing” and “slapping Reed on the back” in the police department’s parking lot. 

As mentioned, the Open Public Records Act and Government Records Committee complaint revealed there had in fact been no investigation. 


Burlington County Prosecutors Office: As listed in Baranoski’s investigation report, Caceres was facing substantial motor vehicle and criminal charges. The Burlington County Prosecutors Office, in a pattern and practice that has been revealed to be commonplace, abused its administrative authority to dismiss and removed all complaints against Caceres with no justification. This was designed to make Caceres appear to be more credible for the departmental hearing process against Baranoski. Ironically, Caceres was never produced as a witness nor was Lalkas. All statements made by Caceres were allowed to be read by Reed as hearsay to the tribunal. 

Defense Counsel Michael Daley of the law firm Quinlan, Dunn, and

Daly: Note: The following is offered to exemplify the deficient part legal defense plays in cases such as the instant matter, not as a complaint. Every defendant is entitled to legal counsel and this counsel must at the minimum be competent. He need not be always effective, or even average in ability, but he must be able to provide at least the semblance of a legal defense. 

Mr. Daly, Esq. represented Baranoski at the departmental hearing. Mr. Daly would be the first example of the legal field’s inability to respond adequately to overt acts of police misconduct and more importantly, the repeated failure to protect clients in the face of direct evidence of unlawful targeting and harassment. Mr. Daly refused Baranoski’s repeated requests for protection in spite of Harper’s continuing attacks upon Baranoski and the witness officers. These failures would be the norm through all later incidents involving Baranoski and other victims identified. 

Background summary - Part II

Baranoski, after ultimately prevailing against Harper’s initial attempt to terminate him, endured. Harper and Reed, having failed to eliminate Baranoski in the first matter, conspired to continue their effort towards Baranoski’s demise. The lack of any accountability by the State encouraged more misconduct. Harper and Reed instituted yet another false internal affairs investigation against Baranoski as well as targeting witnesses for Baranoski who were also cited in the Federal complaint. Depositions of Harper, Reed, and now certain members of the Burlington County Prosecutors Office, were being taken for the Federal complaint process.

The Burlington County Prosecutors Office, which had a minor role in the first matter, now took a commanding role in the second matter, apparently to make sure the targeting of Baranoski was “done right this time” as well as having a vested interest as its unlawful participation and conduct was being revealed through the Federal civil action process and depositions.

The illegal action was further augmented when Baranoski’s ex-girl friend used a lawful cease and decease notification sent to her by Baranoski as a means to finalize a vendetta against the Plaintiff, her domestic victim, for severing their relationship and for the demise of a romantic relationship which was brought about by her own lewd behavior.


The second matter involved the perverse role reversal in a domestic violence matter. Baranoski, who was a domestic violence victim as the result of an admitted assault by his then-girlfriend Deanna Kozub (Kozub), also a police officer, was painted by the State against all facts as the actual abuser, while conversely they portrayed Kozub as the victim. All guidelines, laws and safeguards pertaining to domestic and crime victims were withheld from Baranoski while simultaneously enforced for Kozub. The Burlington County Prosecutors Office dismissed any and all domestic complaints issued against Kozub ex parte. A temporary restraining order obtained against Kozub was illegally blocked. A search warrant for Baranoski’s home based upon a false sworn search warrant affidavit was obtained, not to gather evidence although that was the pretense, but to specifically seize and deprive Baranoski of exculpatory evidence against Kozub, i.e., a taped admission from Kozub admitting to the assault. Subpoenaed witness officers were given an unlawful written order to not testify; the Courts were influenced to act improperly so as to aid the accused parties in attaining their objective – the elimination of Baranoski and his Federal complaint.

ANALYSIS
Beginning in 1996 Baranoski was involved in an exclusive romantic relationship with Deanna Kozub (Kozub) who is a police officer for Burlington Township Police Department. Baranoski and Kozub dated for two and a half years. It ended in the summer of 1998. That relationship had started to become strained due to actions by Kozub, which consisted of incidents of verbal and physical abuse towards Baranoski as well as Kozub’s romantic solicitation of Baranoski’s friends and colleagues who were also in the law enforcement profession.

At one point this led up to an incident between Kozub and Baranoski.  On June 9, 1998, Kozub appeared at Baranoski’s home in the late evening / early morning hours intoxicated and in a jealous rage. At said time Kozub entered Baranoski’s residence unannounced without permission and went to Baranoski’s bedroom where he had been sleeping, woke him and then assaulted him. This attack was witnessed and halted by Baranoski’s Mother who had been home at the time.


At said time Baranoski did have injuries that were clearly visible and did consider filing a Criminal trespass and Assault Complaint, but due to Kozub’s position as a Police Officer, mother of a small child, and the fact that Kozub did phone the proceeding day to apologize for her behavior, and even sent flowers, Baranoski decided to hold off with any complaints and instead allowed Kozub, in typical domestic abuser fashion, to lure him back into the relationship. Baranoski foolishly complied and the romantic relationship resumed. 


However, in July of 1998, after resumption of the relationship, Baranoski went to Kozub’s residence on his dinner break as he often did. Baranoski, upon entering through the front of the residence with the entrance code, was surprised and shocked to find Kozub in a sexual tryst with police officer John Lazzarotti Jr. (Lazarrotti) of the Burlington City Police Department. Baranoski left the residence without incident or confrontation. Lazarrotti later admitted to County Detective Lietenberger that he had tried to escape out the back window upon hearing Baranoski enter through the front of the residence. It is exceptionally important to reveal that Lazarrotti was engaged to someone other than Kozub at this time. 


This incident effectively ended the romantic relationship between Kozub and Baranoski. However, Baranoski and Kozub did have occasional contact but Baranoski kept it on a casual and cordial speaking arrangement. Baranoski began to date others and in effect, moved on with his life.

On November 30, 1998 Reed and Sergeant Steven VanSciver, (another rival competitor of Baranoski’s for the soon to be vacant police Chief’s position) together initiated an internal affairs investigation based upon alleged third-party statements made from Kozub via a Westampton Township Police Officer (Exhibit P11). The report included statements purportedly made by Kozub that insinuated domestic acts against Kozub by Baranoski. At this time Reed was named in the Federal Lawsuit filed by Baranoski for previously abusing his position as the Department’s Internal Affairs Officer and falsifying the former investigation against Baranoski.

During December 1998, at the request of Reed, Detective Sergeant Richardson (Richardson) of the Burlington Township Police Department’s Internal Affair’s Unit had questioned Kozub to inquire if the allegations contained in the Special Report were true (Exhibit P12). Kozub denied any domestic violence conduct and Reed was forced to close the matter. Subsequent investigation by County Detective Lietenberger determined that this Special Report as completed by VanSciver was false. No action was taken against VanSciver for this filing of a false report with intent to implicate and conspiracy to do so with Reed. 

At the end of January 1999 Baranoski became aware of the existence of the Special Report. On or about February 6, 1999 Baranoski, unaware as to the false nature of the Special Report by VanSciver, sent correspondence to Kozub in which Baranoski requested Kozub to discontinue any further contact with him.  The two-page correspondence advises Kozub that an Internal Affairs Investigation had been conducted as a result of false accusations made by Kozub. The correspondence advised Kozub to discontinue contact with Baranoski and stated: 

“…because if you don’t stop what you are doing I will have to go to the next level and report you to your Department.”  The correspondence further notified Kozub that “…by opening this letter, you have caused to be generated a receipt confirmation notice that I will now have, confirming that you have received this letter.  If I hear one more word about your false allegations, or any attempt to slander me, I will be forced to go to your Administration.  This also includes paging me with ex-girlfriends numbers.  By your words and actions you have guaranteed that we will never be friends, or even friendly.  I will not, and cannot, forget the maliciousness you have done to me.  Forgiveness is not mentioned because I truly do not think you can control yourself.  I truly and honestly just want to be left alone Deanna.  We both have the right to be able to go on with our lives…let’s do it ok?  Let it go.  I have.”  “I am requesting that you have no more contact with me Deanna.  I will grant only one condition when you may do so…only if you need help getting or going to professional assistance.”

It is important to note that this letter was sent on the heels of a parking summons issued by Kozub against Baranoski’s brother who Kozub was intimately familiar with as a result of her relationship with Baranoski. Between the Special Report, and now Kozub’s targeting of Baranoski’s family members, Kozub’s mental stability was in serious doubt. Kozub was on her own self-declared warpath against Baranoski. 

Kozub advised Richardson, whom she had previously denied any domestic matters between her and Baranoski just two months prior, that she was now a victim. With Richardson’s help, on February 8, 1999 Kozub managed to obtain a Temporary Restraining Order “(TRO)” which was issued against Baranoski.  The February 8, 1999 TRO was issued following allegations by Kozub that “on 2/7/99 PLTF received a threatening letter from DEFT via e-mail stating that he would ruin PLTF career, DEFT has sent PLTF other harassing letters and has also stalked PLTF by following her and driving by her home, DEFT has been harassing PLTF since.”

The TRO was issued in contravention of the Domestic Violence Act, N.J.S.A. 2C: 25-19 and case law. There was no mention of the previous denial of any domestic acts by Kozub involving Baranoski. On February 8, 1999 the Police Department advised Baranoski via Lieutenant Joseph Baker that he was not permitted on the Police Department premises. Baranoski was advised that as a result of the issuance of the TRO that he would not be permitted to return to work and could utilize personal time accrued while suspended without pay. Further, Baranoski surrendered all firearms, including his service weapon in accordance with the Attorney General Guidelines.

On February 8, 1999 with secrecy no longer a concern, Baranoski issued criminal complaint S-1999-477-0312 against Kozub for the previously described assault upon him at his home (Exhibit P13).

Kozub repeatedly admitted to assaulting Baranoski. This assault was also witnessed and the description and injuries upon Baranoski were identified by two police officers of whom statements were obtained by the State. The State was at all times in possession of the admissions by Kozub of the domestic violence assault for which she was charged. Despite the evidence to the contrary and the admissions of Kozub herself, the State maintained that the assault never took place. The State refused to prosecute the criminal complaint or to interview and/or advise the victim (Baranoski) of the disposition of the complaint. Inexplicably, the complaint was not served upon Kozub but rather upon the Burlington County Prosecutor’s Office. The removal of charges so as to protect Kozub, a verified abuser, was identical to that done in the Caceres matter previously described above and has since become oft-repeated. The complaint was ultimately dismissed by the State ex parte. At no time was there any compliance with the New Jersey Internal Affairs policy, the New Jersey Domestic Violence rules and regulations, or the Crime Victims Bill of Rights, etc. The result was that Baranoski was pre-cast as the accused, while conversely, Kozub, an admitted abuser, was depicted as the victim. This is best demonstrated in the news release by the Burlington County Prosecutors Office dated March 1, 1999. It only displays Baranoski as the accused and does not cite the temporary retraining order or complaints against Kozub (Exhibit P14).
On February 9, 1999, Baranoski obtained a domestic restraining Order against Kozub FV-03-1344-99 (Exhibit P15). This Order, among other items, provided for the immediate seizure of Kozub’s duty weapon. No seizure of weapons ever occurred. The seizure of weapons was also mandated as a requirement pursuant to the Directive of the Attorney General Implementing Procedures for the Seizure of Weapons from Law Enforcement Officers involved in Domestic Violence Incidents issued August 1995 AND the Burlington County Prosecutor’s Office Operational Directive 93-2 (revised February 1996). Both mandates were ignored. Section VID of the Burlington County's policy demanded that a psychological evaluation be conducted upon Kozub. To date no examination has been conducted upon Kozub. Kozub remained on active, unrestricted duty with pay. 

Conversely, Baranoski voluntarily submitted and successfully passed his psychological examination. Despite passing the exam, Baranoski was never allowed to resume work or receive pay contrary to the State’s mandates. Baranoski’s ability to participate in the Federal Complaint process began to suffer as a result of the misconduct described herein. Adding to the duress was the fact that Baranoski’s Grandmother was hospitalized with a fatal blood disease. She passed away shortly thereafter. 

Baranoski’s Federal lawyer failed to seek any protection as provided under Federal law, despite being made aware of the harassment of Baranoski and his witnesses. The witnesses resolve was affected which was reflected by changes in their depositions. 

In retaliation to the criminal complaint issued against Kozub, Kozub initiated cross-complaints alleging criminal trespass as well as a contempt charge against Baranoski. Unlike the summons against Kozub, the complaints against Baranoski were placed on Warrants. The criminal charges were held until after business hours and the closing of court on February 12, 1999. This is a known negative method to prevent the arrestee’s access to an immediate bail hearing. Late Friday evening, Baranoski was arrested, incarcerated and required to post $10,000.00 full cash bail. This amount far exceeded court rules pertaining to bail requirements. While Baranoski was incarcerated and awaiting bail at the Burlington Township Police Station, Kozub was arriving to work overtime. 

The abuses maintained by the County Prosecutor's Office were addressed by legal counsel Stuart Alterman Esq. to then Acting Prosecutor J. Gerrow, the controlling and prosecuting attorney by way of letter to Mr. Gerrow (Exhibit P16). When that failed, a follow-up complaint was sent directly to the Attorney General's Office also to no avail (Exhibit P17).

On May 6, 1999 both restraining orders were mutually withdrawn without admissions by either party of any domestic violence conduct or acts. It was during this Final Restraining Order hearing that Kozub, while on the stand testifying under oath, offered contradictory testimony. Kozub answered to her attorney, J. Rosenberg Esq. that the criminal trespass allegation date was “July 16, 1998” and not “July 21, 1998” as she claimed in her other statements and later at trial. Kozub also admitted that the romantic relationship between her and Baranoski did not end in “April 1998” but in fact lasted “at least to the end of June 1998” and it was exclusive. This was contrary to her claim that she had been dating Lazarrotti since April 1998. These utterances corroborated Baranoski’s assertion that there could have been no trespass as he and Kozub’s relationship had not ended. Again, as an example of the layered ineffectiveness of counsel, defense counsel missed these glaring inconsistencies and it was only much later upon a review of the audio recording of the proceeding in preparation for the Post Conviction Relief petition, that they were discovered. 
In December 1999, as a result of delays on the part of the State to bring Baranoski to trial, Baranoski directed his Federal legal counsel, Michelle Douglass, Esq. to initiate a Speedy Trial Motion for the dismissal of all pending charges. On January 21, 2000 after submissions and oral argument, Judge Schlosser ordered that the State either “indict or dismiss all criminal matters against Defendant by February 8, 2000” (Exhibit P18). Ms. Douglass, Esq. improperly informed Baranoski, who was out of the State at the time of the hearing, that the request had been completely “denied.” The day before the deadline imposed by the court, the State, in flagrant violation of the court order, dispersed the criminal charges to various venues. Ms. Douglass took no action to enforce the Order.

Note: At this time Baranoski’s brother was diagnosed with lung cancer. He passed away in June 2000. This is mentioned only to demonstrate the duress Baranoski was enduring in addition to the professional and financial burdens.

On June 5, 2000 Baranoski was tried for Defiant Trespass in the Edgewater Park municipal court, Judge Faxon III presiding. However, Baranoski was convicted of the unrelated and untried offense of Criminal Trespass. Judge Faxon, despite being alerted to this disparity by defense counsel, rendered the conviction nonetheless (Exhibit P19). On the heels of this unlawful conviction and without notice to defense counsel Charles Nugent, Jr., the State proceeded immediately with a request for Forfeiture of Office against Baranoski’s employment as a law enforcement officer and his right to ever hold public office again, a constitutionally protected right. Judge Faxon granted said forfeiture. 

On February 23, 2001 the matter was appealed via a Trail De Nova before Judge Sweeney of the Burlington County Superior Court. The conviction was upheld despite defense counsel’s admission on the record that he had defended Baranoski against the unrelated offense of Defiant Trespass
 (State v. Braxton 750 A.2d 185 (2000) defines Criminal Trespass as entry into a structure/dwelling whereas Defiant Trespass only involves trespass upon open lands and no structures at all). 

Baranoski was forced to abandon further appeals and focused his efforts on the remaining two Contempt complaints as the State had announced it would be seeking jail time if convictions occurred. 

On June 20, 2001, based on the sworn admissions by Kozub, Baranoski again signed a criminal domestic complaint against Kozub. After a probable cause hearing, Judge Andronici JMC found probable cause for the issuance of criminal trespass S-2001-000163-0312 against Kozub. Upon learning that the complaint had been seized by Gerrow, Baranoski attempted to protect this complaint. A hearing was held before Judge Sweeney, AJSC on October 5, 2001 and Baranoski’s motion to prevent administrative abuse was denied. The Court opined that it was powerless to act against prosecutorial misconduct. Again, the Burlington County Prosecutors Office administratively dismissed this complaint ex parte. 

On June 25, 2001 trial commenced against Baranoski for the two outstanding contempt charges of Kozub’s domestic restraint before the Honorable Smith, Jr. JSC. On October 2, 2001 Baranoski was acquitted of both charges for insufficient evidence as a matter of law after a Motion for Acquittal. Of import is the fact that during this trial it was confirmed that the restraining order against Kozub had all along been in its original form and not altered ex parte as claimed by the State to justify the Order’s non-enforcement. The Order was always valid and should have been honored, enforced, and bound Officer Kozub as to its mandates and restrictions. Instead, it had been illegally obstructed. 

Note: Baranoski’s ability to participate in his Federal lawsuit was now effectively nullified due to extreme duress as a direct result of misconduct directed at him by the collective effort of the involved parties.

On February 5, 2002, having soundly defeated the contempt charges, a Petition for Post Conviction Relief was filed in Edgewater Park Municipal Court to attack the unlawful conviction. Judge Faxon again presided. Pleadings were submitted and a hearing was held on September 5, 2002. Judge Faxon rendered an unsupported decision on September 12, 2002 denying the Post Conviction Relief application contrary to the facts, evidence and law. 

On October 12, 2002, Baranoski’s Mother passed away after a yearlong battle with emphysema.

Upon appeal of the Post Conviction Relief, Baranoski filed a motion for inspection of the State’s case file. On March 12, 2003 an Order was granted permitting inspection of the State’s case file (Exhibit P20). The inspection revealed additional violations of discovery by way of existing exculpatory documents previously undisclosed as well as missing portions of the case file.  Baranoski sent a letter advising Judge Sweeny (who issued the order) of the discovery violations as well as the non-compliance with the order to no effect (Exhibit P21).

Baranoski also filed a Protective Order pursuant to NJSA 2C: 28-5 for several of the witness officers, who had been targeted for witness tampering and retaliation. Judge Sweeney, fully aware of the illegal order by Reed and the subsequent retaliation against the witness officers, denied this protection. During this proceeding, defense counsel again advised the court that he had conducted the entire defense as one for defiant trespass (Exhibit 22): 
MR. NUGENT: 
So, this is a 2C: 18-3C, which tried is defiant trespass. And I actually tried the case, unfortunately, under that premise.

On September 25, 2003 Judge Sweeny denied the Post Conviction Relief Appeal contrary to the facts, evidence and law.

The Post Conviction Relief denial was appealed to the News Jersey Appellate Division and in April 2005 was again denied. The Appellate Court’s decision parroted the lower court pattern. The Court cited that defense counsel did not defend Baranoski against the wrong charge. Once again, this was in direct opposition to the admission and statement from defense counsel that was on the record and submitted as evidence to the contrary (Exhibits P19 and P22).
A Petition for Certification was filed with the New Jersey Supreme Court, noting the errors of the Appellate Court. The Petition was denied. 

A Petition for Habeas Corpus has been filed in the U.S. District Court in Camden and is currently pending (Case No: 1:05-cv-03337-RBK).

EVIDENCE IN SUPPORT OF CONSPIRACY


Chief Bertram Harper: Despite being named in the Federal lawsuit, there was no relenting by Harper in the targeting of Baranoski. Harper kept Baranoski suspended without pay contrary to the law that governs municipal police departments. In depositions taken of Harper, Harper admitted that he was aware that Kozub had denied any domestic acts. Further, he admitted that the internal affairs investigation had been closed as “unfounded” as a result of Kozub’s denials. 


Harper, as required by New Jersey Domestic Violence policies and law, scheduled Baranoski for a psychological examination to determine if Baranoski was fit for duty and could resume work, and of course, receive pay. Harper and Reed conspired to place a highly inflammatory, illegal letter in Baranoski’s employee folder in an attempt to sabotage the examination. Baranoski was given the employee file by Harper to provide to the doctor.  Prior to arriving for the examination, Baranoski discovered the letter. The letter was removed and stored as evidence. Dr. Klugman evaluated Baranoski and concluded he was “fit for duty” and could return to work.  Despite this clearance, Harper refused to do so. 
Harper, as Chief of Police had an absolute duty to protect the interests of Baranoski. Harper, who was in constant contact with the Burlington County Prosecutors Office, did not provide the contradicting statement made by Kozub. Harper instead took whatever actions possible, illegal or otherwise, to place personal, financial and professional hardship and duress upon Baranoski. This conduct also had a chilling effect upon Baranoski’s witness officers who were also named as witnesses in the Federal lawsuit.

Detective Sergeant Reed: Reed had again pursued a contrived internal affairs investigation against Baranoski. Reed’s motivation was apparent - Reed had little chance to pass any promotional testing based upon his previous performance when he tested for sergeant and failed. Baranoski on the other hand had made sergeant after just four years. Also, there was the problem of the pending Federal lawsuit that had to be addressed. Baranoski had to be eliminated.

It was revealed during the depositions for the Federal complaint that Reed knew that Kozub had denied the allegations of domestic violence as alleged in VanSciver’s Special Report and did nothing. Reed intentionally withheld this information so as to harm Baranoski. 

Reed made it publicly known that had he been Chief, he would have “fired every officer who supported Baranoski” during the Caceres hearings. Such negative targeting became Reed’s priority when in fact he became Acting Chief through the unlawful efforts of Harper. Reed, as Acting Officer in Charge, was notified of the non-enforcement of the Temporary Restraining Order against Kozub. Reed did nothing. 

At the very beginning of the criminal trial in Edgewater Park before Judge Faxon, three witness-officers approached defense counsel Charles Nugent, Jr. Esq.. All advised that they had been given written orders from Acting Chief Reed to not testify about anything that they may have knowledge of and which occurred while on duty. Officer Ingling produced his copy for Nugent’s inspection. Nugent did nothing. During trial and in open court Officer Parent advised the Court of the illegal order (Exhibit P23):

Officer Parent:  I don’t—I kind of like addressed the situation 

    with  you earlier. I don’t know how to handle 

    this because you’re kind of asking something 

    that I was on  duty and I have an order from 

    my Chief [Reed] that I’m not allowed to 

    comment  [emphasis added]. So    I don’t 

    know what’s your pleasure.

Only then did Nugent confirm the illegal order’s existence and the officers well-based fear of retaliation as well as the fact that the issuer, Acting Chief Reed, was present in the courtroom. Nothing was done. Reed was not arrested, no protection was offered to the witness officers, and they were simply advised to proceed. After the trial retaliation did occur; all three officers were passed over for promotions and severely harassed. Reed and VanSciver targeted Officer Ingling with yet another false internal affairs investigation. Ingling was reprimanded for making known the existence of the order to not testify. Officer Ingling eventually left the department. 

Sergeant Steven VanSciver (VanSciver): VanSciver conspired with Reed by submitting the false police report to enable Reed to initiate yet another internal affairs investigation against Baranoski (Exhibit P11). However, via the investigation by the County, and through the questioning of Officer Ingling who was noted in the report as the source of the domestic allegations, it was revealed that the Special Report was false. Officer Ingling had denied the statements attributed to him by VanSciver and even explained to the County Detective why VanSciver submitted it: for personal petty grievances. Furthermore, when the same Detective interviewed Kozub, Kozub denied having made the statements alleged in VanSciver’s report. To date, no action has been taken against VanSciver for filing a false report. All attempts by Baranoski to hold VanSciver accountable have been obstructed. VanSciver, upon Chief Reed’s retirement, became Chief of Police with no open promotional examination accessible to the other ranking police members.

Officer Deanna Kozub: Kozub, by her own admission, committed the assault upon Baranoski in June 1998. One admission was directly obtained by County Detective Lietenberger (Exhibit P23): 

Kozub: 
Um well we had, it was after we had broken up, 

he had called me that day and asked me, please I want to talk to you, can you stop by? He knew I was going out that night. And he said can you stop by please I wanna, I really need to talk to you. So after I had gone out I had stopped by his house and he didn't like the fact that I was dressed up and that I had gone out with a friend of mine DAVE BRINTZINGHOFFER and um he was jealous of that fact and he was accusing me of, of sleeping with everybody so soon and I said well you have plenty of people you go out with and I said here, here's your rollerdex and when I tried to pick up the rollerdex he pushed me and grabbed that out of my hand. And then I pushed him back and then he, he held me down and that's when his MOM heard us arguing and came up.

And again in open court:

Nugent:
Now, you admitted to Investigator Lightenberger in a 
statement given to the prosecutor's office, that you and Dale had actually gotten into a little situation where you claim he pushed you, and you pushed him.





Is that correct?

Kozub:
Correct.

Nugent:
You would agree with me that that's an assault, 

correct?

Kozub:
Correct.

And in a taped phone message:

Kozub: 
I was wrong for coming over your house, but 

big deal. That was eight, six months ago, 

whatever it was.

All Kozub’s statements were without doubt an admission to the assault. The same assault that Gerrow stated had not occurred and which was his fabricated basis for dismissing the criminal complaints against Kozub. 

Incidentally, in Kozub’s statement to County Detective Lietenberger,  Kozub stated that she had been out with a coworker, David Brintzinghoffer. Yet, when Investigator Lietenberger questioned Brintzinghoffer, he advised he had been in Florida and not with Kozub on the night in question. (Exhibit P24): 

“According to PTLM. BRINTZINGHOFFER he has never been to the residence of DALE BARANOSKI or BARANOSKI'S mother in Edgewater Park. He further related he has never had a romantic relationship with DEANNA KOZUB. Between 5 June 1998 and 12 June 1998, PTLM. BRINTZINGHOFFER related he was in Florida on vacation [emphasis added] and was not at BARANOSKI'S residence at which time KOZUB and he (BARANOSKI) alleged got into a physical altercation regarding a relationship between them.”
Kozub, after receiving the cease and desist letter by Baranoski and aware that her father’s position as a local Councilman would protect her, revisited her department’s internal affairs officer Richardson. Despite having previously denied any domestic acts between her and Baranoski to Richardson, Kozub now declared herself to be a domestic violence victim. Her subsequent statements and testimony were equally contradictory up to and including at trial. Under oath Kozub falsely claimed at the time of the alleged trespass that she and Lazarrotti were dating “exclusively” when in fact Lazarrotti was engaged to someone else at this time.


Public Safety Director(s) for Burlington Township – Walt Corter (past 

and now current) and Lloyd Nippins (ret.): The Burlington Township Police Department, where Kozub, Maver, and Richardson all work, was under the care and control of Public Safety Director Walt Corter (Corter) and then by Public Safety Director Lloyd Nippins (Nippins). Walt Corter was personally familiar with Kozub and Kozub’s father. Kozub’s father was one of Corter’s “bosses” as a councilman for the Township of Burlington. Corter left Burlington Township to become Chief of Detectives for the Burlington County Prosecutors Office. Upon Nippins’ retirement, and in a highly bizarre manner, Corter returned to Burlington Township and was re-appointed as Public Safety Director. It is suspected upon information and belief that this was specifically to ensure control of the members of the police department and to suppress any officers that might have considered aiding Baranoski. Indeed, Baranoski learned that an unofficial order (either by Corter or Nippins) exists to this day: No officer is to have any contact with Baranoski under any circumstances. 


As the top Administrators for the police department during their respective times as Public Safety Directors, both Corter and Nippins knew of the temporary restraining order issued against Kozub and had a duty to ensure that it was enforced. In addition to the actual notice on the temporary restraining order, Kozub was given specific warning from Lietenberger to not violate the order in regards to a person named on the order, Ms. Mortimer
 (Mortimer):

Lietenberger: And from what I understand he has gone to 

Edgewater Park and tried to get a restraining order but the restraining order was denied, however I informed you earlier that he did come to the county and was given a restraining order against you, so you're aware of that, that you're not to have any contact with him and his present girlfriend, CHRISTY MORTIMER who obviously lives in your township, so that may be something that you want to bring up to your shift supervisor that if you're on duty and you know you get a call to respond to that area that there's some problems there so just kinda make you know everyone aware of that.

In violation of the protective order, Kozub went to Mortimer’s work place twice, armed and in uniform, in a Burlington Township patrol car (almost striking Mortimer on her second visit to Mortimer’s work place). Corter and Nippins both contributed to the non-enforcement of Kozub’s restraining order, endangering and threatening a person named on the order and emboldening Kozub to further unlawful acts such as the stalking and harassment of Baranoski.  


Detective Sergeant Richardson (Richardson): Richardson, as the Burlington Township Police Department’s internal affairs officer, was the one who, at the request of Reed, questioned Kozub about potential domestic violence matters involving her and Baranoski. Kozub denied to Richardson any domestic allegations. Richardson’s police report is silent as to this questioning of Kozub and her initial denial. Richardson assisted Kozub in contacting the Burlington County Prosecutors Office after she changed her statement to him to reflect that she was now a victim. The State therefore had constructive and actual knowledge of her previous denial statement. Richardson, as the internal affairs officer, was privileged to know about the Temporary Restraining Order against Kozub and knew of its illegal non-enforcement, yet did nothing. 

Richardson, during this matter was promoted to Lieutenant. Richardson was in the courtroom during the trial in Edgewater Park Municipal Court proceedings and knew that the testimony by Kozub was false, yet did nothing. 

On or about July 1999, prior to the trial in Edgewater Park, Richardson, at the direction of the Burlington County Prosecutors Office, and with the consent of his department’s administration, targeted Burlington Township Police Officer Charles Zelauskas (Zelauskas). Zelauskas was a close personal friend and ardent supporter of Baranoski’s. Zelauskas had been present when Kozub, in direct violation of her court order, went twice to Baranoski’s girlfriends place of employment, while armed and on duty. Zelauskas was reprimanded for allegedly discussing with Baranoski this illegal conduct by Kozub. Conversely, Kozub suffered no repercussions for criminally violating the restraining order or any other offenses.

Sergeant Wayne Maver (Maver): Maver knowingly conspired with Kozub and County Detective Lietenberger to submit false internal affairs statements that contradicted his previous police arrest report of Baranoski (Exhibit P25) to support Lietenberger’s search warrant affidavit by inserting a highly inflammatory false statement by Baranoski specifically designed to offer a false admission by Baranoski and to offend the Court upon review for the search warrant (Exhibit P26). Maver conspired with Kozub to offer perjured testimony during trial to falsely implicate Baranoski in a crime. Maver also personally knew that Lazarrotti was engaged to someone else yet he did nothing against this criminal conduct. Upon information and belief Maver had on-going sexual relations with Kozub before, during and after her relationship with Baranoski.

Officer John Lazarrotti (Lazarrotti): Lazarrotti knowingly conspired with Kozub to falsely implicate Baranoski by claiming that he was involved in an exclusive dating relationship with Kozub, when in fact he was engaged to another at the time in question.   Lazarrotti conspired with Kozub to commit perjury and implicate Baranoski. 

Burlington County Prosecutors Office Acting Prosecutor James Gerrow, Jr. (Gerrow): At the inception of the second matter, Gerrow was Acting Prosecutor for the Burlington County Prosecutors Office, the Chief law enforcement agency for the County of Burlington and a subordinate agency of the Attorney Generals Office. Gerrow personally elected himself to be the actual prosecutor involved in the Baranoski/Kozub matter. 

Gerrow was aware that Kozub’s father was a long-term local politician in a prominent Township located in Burlington County. He also knew that the former Public Safety Director of that same Township, Walt Corter, was now the Chief of Detectives under his command. Despite this conflict of interest Gerrow failed to move the matter to another impartial and objective County. Gerrow ensured that the investigation targeted only Baranoski and insulated Kozub and that he would be in control of the direction and outcome of the matter.

Gerrow was personally responsible, as the prosecutor in charge of the Baranoski/Kozub matter, for the enforcement of the restraining order against Kozub (Exhibit P14). Gerrow criminally obstructed the enforcement of the Order and imperiled Baranoski’s and others safety:

2C:29-9.  Contempt.

a.  A person is guilty of a crime of the fourth degree if he purposely or knowingly disobeys a judicial order or hinders, obstructs or impedes the effectuation of a judicial order or the exercise of jurisdiction over any person, thing or controversy by a court, administrative body or investigative entity.

Gerrow represented the State in the Motion to Dismiss hearing regarding the criminal complaints against Baranoski that was held before Judge Schlosser in January 2000. Gerrow disregarded this Order both criminally and civilly. 

Gerrow continued the malicious prosecution against Baranoski in violation of the court order; charges that he knew were highly questionable, false and/or unsupported by probable cause. Indeed, two contempt charges were dismissed for lack of probable cause at trial on October 2, 2002 before Judge Smith, JSC of Burlington County. Gerrow prosecuted the trespass charge against Baranoski knowing that Kozub had previously denied the existence of domestic violence. Gerrow failed to produce the actual investigation report and/or knowledge of this exculpatory statement concerning this denial. The evidence log demonstrated that Gerrow, who had signed out audiotape of his witnesses’ statements, knowingly used perjured testimony that was contradictory to the recorded statements made by Kozub and Gerrow’s two main witnesses (Lazarrotti and Maver). Gerrow conspired with and/or influenced the presiding Judge (Faxon) to render an unlawful conviction against Baranoski.

Gerrow, as the Acting Prosecutor, had direct care and control over the County Detectives (Lietenberger and Nurchurski) investigating the case and conspired with them to target Baranoski and protect Kozub. 

Gerrow was and remains personally involved in several other cases against police officers wherein the officers were victimized and falsely portrayed as the guilty parties, while insulating the actual offenders as described below.

Assistant Prosecutor Kathleen Toncyzcyzn (Toncyzcyzn): Toncyzcyzn was in charge of the Domestic Violence Unit of the County Prosecutors Office. Toncyzcyzn worked closely with County Detectives (Lietenberger and Nurchurski). 
Toncyzcyzn had firsthand knowledge of the falsity of Kozub and her witnesses, knowledge of the obstruction of the restraint order against Kozub, of the unlawful dismissal of the complaints against Kozub, and the malicious prosecution against Baranoski. Toncyzcyzn was informed by Baranoski’s first legal defense counsel, Mr. Leiner, Esq., that Baranoski had in his possession a tape recording of Kozub admitting to the assault. Toncyzcyzn was involved in the false application for the search warrant on Baranoski’s home so as to obtain and deprive from Baranoski this taped message. Toncyzcyzn thereafter participated in the prevention of Baranoski in regaining possession of that tape. On May 6, 1999 Toncyzcyzn, to thwart Baranoski’s attempt to reacquire this tape, falsely represented to the presiding Judge at the Final Restraining Order hearing that the tape had been “lawfully seized pursuant to the search warrant” and that “it was named on the search warrant” knowing that the tape was not cited on the search warrant and had not been lawfully seized (Exhibit P27).

County Detective Debra Lietenberger (Lietenberger): Lietenberger conducted the “investigation” of the Baranoski/Kozub matter. From the onset, her investigation focused only on Baranoski and ignored, disregard, or withheld evidence implicating Kozub. 


Officer Zelauskas made such an observation when he was interviewed and one that was echoed throughout the local law enforcement community:



Lietenberger:  And what is your impression of?

Zelauskas:
 This investigation?

Lietenberger.  This investigation?

Zelauskas: 
 Oh boy that is a tough question. Um, I  think This investigation is one sided. I think it's against DALE. [emphasis  added]

Lietenberger:  And why do you feel that?

Zelauskas:
Well, mainly because I know DALE took a restraining order out on DEANNA and she, again, we do this everyday on the street as a cop. We deal with domestics where she takes a restraining order, he takes a restraining order. She signs a complaint, he signs a complaint and we sit there and look at them, say you know what, I got 4 hours of paper work that's gonna be dismissed in court. And her stuff is enforced, but his stuff isn't enforced. [emphasis added]

Baranoski repeatedly left messages for Lietenberger to provide a statement; all requests were ignored. Lietenberger knew that Kozub had admitted to the physical assault upon Baranoski; that it was witnessed; that two witness officers had observed the injuries on Baranoski caused by Kozub; that Kozub had originally denied any domestic violence acts by Baranoski; that Kozub and Baranoski were involved in an exclusive dating relationship at the time of the alleged trespass offense against Baranoski; that Kozub and Lazarrotti were not in anything other than a covert sexual relationship; and that at least three witness officers interviewed volunteered that Kozub had tried to sexually solicit them while she was romantically involved with Baranoski. Neither Baranoski nor the eyewitness to the assault were interviewed. 

As demonstrated previously, Lietenberger conspired with and directed Sergeant Maver, the officer who processed Baranoski on the night of his arrest, to submit a false internal affairs statement that contradicted his arrest report. Lietenberger then used the perjured statements for the search warrant application/affidavit. This is a Federal crime pursuant to Sec. 2235 - Search warrants procured maliciously:

Whoever maliciously and without probable cause procures a search warrant to be issued and executed, shall be fined under this title or imprisoned not more than one year, or both. 

Lietenberger executed the search warrant with the sole intent to obtain the exculpatory evidence, which was the tape-recorded admission by Kozub regarding the assault, and in fact did so. No other criminal evidence described on the search warrant was located. The applicable New Jersey criminal statues are Burglary and Theft. It is also a violation of Federal statue Sec. 2234. - Authority exceeded in executing warrant: 

Whoever, in executing a search warrant, willfully exceeds his authority or exercises it with unnecessary severity, shall be fined under this title or imprisoned not more than one year, or both 


County Detective Gerald Nurchurski (Nurchurski): Nurchurski participated with Lietenberger and aided in all phases as described above. Nurchurski was involved in nearly identical misconduct in the Rufo matter discussed in greater detail under “Pattern and Practice.”

Division of Criminal Justice, Deputy Attorney General Merced (Merced): Merced was the DAG in charge to oversee the second complaint that was supplied to the Division of Criminal Justice concerning the domestic matter and the other victim cases. Merced was advised by State Investigator Carmen Salvatore (Salvatore) who was originally assigned to the investigation that the merits of the complaint appeared genuine and must not be “swept under the rug.” This was in part relayed in the below email from S.I. Salvatore as well as during phone conversations:



Date:
12/18/00 10:33:32 AM Eastern Standard Time

From:
salvatorec@dcj.lps.state.nj.us (Carmen Salvatore)

To:
Hicalibr@aol.com

It was good to hear from you because I wanted to send you some info as well.  I had a meeting with DAG Merced and touched on our topic of conversation.  You will be pleased to know that at the completion of our meeting, he agreed with my observations and stated that if I am correct and the information supplied by you is accurate, individuals will be held accountable.  He is going to Burlington armed with a subpoena to request that all records and or information be surrendered to him.

The information was correct and accurate, yet Merced never went to Burlington County with any subpoena and never allowed the investigation to continue. Merced unlawfully dismissed the criminal investigation and the pending criminal complaints against Gerrow and the matter was closed (Exhibit P28). 


Deputy Attorney General Debra Stone (Stone):


As a supervisor for the Division of Criminal Justice, and having direct participation in this matter, Stone, knowing that no investigation had been conducted, sent letters to several prominent officials in response to their investigative inquiries, declaring that the allegations by Baranoski had been thoroughly investigated and found to be without merit (Exhibit P29).

Judicial Officials

It is with great trepidation that accusations are proffered against any judicial official of wrongdoing, but to not do so leaves open the possibility that there may be misplaced inference that there is some credibility as to the lawfulness of the trespass conviction or any other matter that was brought to the Court’s attention. While the illegal conduct was instigated by the State, the Courts consummated it. 

Except for the initial conviction and trial de novo appeal, the subsequent Post Conviction Relief Petition and PCR appeals all contained substantially the same legal arguments with roughly the same findings by each successive Court. The arguments that were presented to each Court (Municipal through to the NJ Supreme Court) were specified as follows:

I.
The State and the lower Courts have ignored the mandates of a Speedy Trial Order.
II.
A trial cannot be deemed constitutional if the trial was for an offense that was different than the offense convicted of, and the trial offense was not a lesser-included offense of the original indictment.

III.
Legal Counsel was clearly and inarguably ineffective when the defense strategy and argument was against an offense other than, and not a lesser-included offense, than that which the defendant was tried for and convicted of. 

IV. PROSECUTORIAL MISCONDUCT was so egregious as to warrant a reversal of the trial and conviction.

The facts supporting each legal argument remain irrefutable and could not be overcome except by legal abuse. Legal abuse occurs when any officer of a court or quasi-judicial agency abandons the "rule of law"; knowingly transgresses the U.S. Constitution; ignores the civil rights of any person; and/or commits a crime in his or her official capacity. 

           The following is not designed or meant to be construed as arguing the validity of the conviction which is now pending at the Federal level as a Petition for Habeas Corpus (Case no: 1:05-cv-03337-RBK). Rather, the below descriptions of judicial misconduct are offered as an insight as to how the New Jersey Courts were compromised and how injustice was facilitated and how justice has been denied.

Judge Alfred Faxon III, JMC:


Judge Faxon was the original presiding Judge for the trespass trial. Judge Faxon inescapably believed that the trial offense was for Defiant Trespass and not for Criminal Trespass. This was evidenced in his unsolicited statement to Gerrow during trial wherein he was questioning Gerrow and stated in no uncertain terms that the trial offense was for defiant trespass (Exhibit P19). This was the only utterance by Judge Faxon as to any reference to the trial charge during the entire trial. Upon the realization by defense counsel that the State had indicated that it had been prosecuting a charge different than the actual trial offense, Nugent raised this error to Judge Faxon:
THE COURT:   It's the statute under which he's charged  

                          which is defiant trespass, [emphasis added] 

  

     2C:18-3.a.

MR. NUGENT:  Judge, may I point one thing out? I believe 

   

      this is a 2C:18-3b offense [DEFIANT 

     TRESPASS- added].I don't think this Court 

      has jurisdiction to consider under 2C:18-3a 

                            [CRIMINAL TRESPASS -added]. It is a  

                            fourth degree—

Judge Faxon was legally bound to at least declare a mistrial, or dismiss the complaint. Instead, Judge Faxon ended the trial as if this revelation was part of defense counsel’s argument. Judge Faxon to Nugent:

THE COURT:
I'll consider that as an additional part of 

 

      
your argument, anything else?

Nugent was speechless. Incredulously, Judge Faxon returned several days later and rendered a conviction for the higher, unrelated, and untried offense for Criminal Trespass.  

Assignment Judge John Sweeny, AJSC: Nugent re-confirmed his assertion during the trial de novo to Judge Sweeny that the trial was for Defiant Trespass and so too was his defense strategy (Exhibit P22):
MR. NUGENT: 
So, this is a 2C: 18-3C, which tried is defiant trespass. And I actually tried the case, unfortunately, under that premise.

Assignment Judge Sweeney concurred as to the lack of clarity as to exactly what offense the State was prosecuting: 

MR. GERROW:  
Judge, I heard that argument. And, at that particular point in time, I was—I was shocked, because – I’ll tell you why Judge. I think, in fairness, that notice that your Honor read clearly says what we’re doing. I – I picked –

THE COURT: 
Well, I don’t know – I – it says what you’re doing, I don’t know about how clear.

This concurrence by the Court legally demanded that the conviction be vacated. Judge Sweeny denied the PCR appeal.

Judges Riva and Grall, Appellate Division:

Mirroring the lower courts, the Appellate Court stated in their decision that defense counsel properly defended against Criminal Trespass and not Defiant Trespass. The record disagrees - defense counsel did no such thing. As demonstrated above, defense counsel stated in no uncertain terms that the defense had been against defiant trespass. 

The Court characterized the uncontested open court statement by Judge Faxon (wherein he stated the trial offense was defiant trespass) as “a fleeting remark.” This deviation from the facts by the Court cannot be construed as unintentional.  The PCR appeal was denied.

New Jersey Supreme Court: A Petition for Certification was filed with the New Jersey Supreme Court. The Petition did not mince words relating to the judicial errors committed that resulted in the unlawful conviction and the upholding of same. The NJ Supreme Court refused to correct the injustice and denied the New Jersey judiciary its last opportunity to exonerate itself and restore Baranoski’s constitutional right to hold public office and return to his chosen career of law enforcement. 
Pattern and Practice  -ADDITIONAL VICTIMS

Introduction

The pattern and practice of the tactics utilized in the Baranoski incidents have been repeated prior and after. The victims as uncovered by Baranoski to date are victims of the same compromised legal system as Baranoski, indicating that this affliction of the courts had pre-existed for some time and shows no hint that it will cease. 

The same modus operendi is currently being utilized against another victim (Chief of Police Castagna) as this Motion is being filed. Interestingly, in that matter, it has recently been discovered that the State abused the Grand Jury process and the legal system when it had presented information to the Grand Jury during the indictment process. The State had represented that its one and only witness was in the witness protection program. It intentionally failed to disclose the truth that this witness had previously been kicked out of the witness protection program due to alcohol and drug problems, as well as new additional criminal activity. The State also failed to disclose that it had paid this particular “witness” $40,000.00 for his cooperation in implicating the targeted officer. This same information was also not relayed to the Judge who issued the arrest warrant. The matter is currently pending in none other than Burlington County, NJ.

Civilian, Zachary Shansey (1995): Burlington Township Police Public Safety Director L. Nippins' son, Anthony Nippins, assaulted his girlfriend while at a party (documented). Other partygoers came to her rescue. A fight ensued. Anthony Nippins lost. A Good Samaritan, Zachary Shansey (Shansey) broke up the fight and then rendered first aid to Nippins’ son until ambulance services arrived. 

The Willingboro Police Department conducted the investigation. The investigation disregarded the initial statements to police by the victim Dena Leale (Leale) that she had been assaulted by Nippins. Instead it portrayed Nippins to be the victim of a spontaneous and unprovoked gang-style beating. To set the tone, Shansey was charged with aggravated assault along with half a dozen of the other partygoers. His bail was set at an incredible $38,000.00. From the onset, Shansey had proclaimed his innocence. Shansey pled guilty to a disorderly persons offense after being told by his public defender that the County Prosecutor's Office had incriminating statements implicating him and that the State would be seeking State jail time. This was an intentional falsehood. The statements proved his innocence, not guilt. Indeed, one “co-defendant” who voluntarily submitted to the State’s request for a polygraph examination exonerated Shansey. The Public Defender’s Office failed to protect Shansey. Shansey received one year of incarceration and was ordered to pay restitution. 

The investigating police department (Willingboro) and the Burlington County Prosecutors Office collaborated to manufacture the investigation and to implicate Shansey with other partygoers while insulating and protecting the true suspect, Anthony Nippins. The crimes included false arrest, false police reports, and conspiracy. Shansey, then 18, was forced to forego a promising athletic future as well as to forever suffer the label of a convicted criminal. 

Several months later the actual abuser, Anthony Nippins became a law enforcement officer. As a result of the failure to prosecute and obstruction of justice, Nippins’ abuse continued and another victim was soon added. 

Police Officer Richard Rufo (Late 1997): Once again, Public Safety Director Nippins' son, Anthony Nippins, now a police officer, was accused by his girlfriend (Dena Leale) of domestic violence acts. Leale complained to Police Officer Richard Rufo, Nippins’ co-worker. After conferring with his sergeant, who spoke with the victim and confirmed her allegations, Officer Rufo filed the appropriate report as ordered with his Department’s internal affairs officer. However, it was not Officer Nippins who was investigated; it was Officer Rufo. Rufo’s police department (Lumberton Township) and the Burlington County Prosecutors Office collaborated and concocted a manufactured investigation against Rufo for his lawful actions. When Rufo was summoned to meet with the police administration in what he believed to be questioning about Officer Nippins’ conduct, Rufo was blindsided. Rufo was threatened with two choices - resign or face criminal charges for filing a “false police report” against Nippins. Rufo was not allowed to speak to legal counsel or have a Union delegate present. He was not allowed to leave the meeting without choosing one or the other “options.” Rufo resigned in lieu of being falsely arrested. Rufo immediately sought legal representation afterwards and rescinded his resignation to no avail. He then filed a lawsuit against the County Prosecutor's Office and the police department for civil conspiracy. During this affair Nippins was arrested for assaulting Rufo and for drunk driving. The complaints vanished as did Breathalyzer results and videotape of the arrest process shortly after County Detective Nurchurski from the County Prosecutors Office arrived. The civil suit investigation by Rufo revealed further misconduct by Nippins. The investigation revealed Nippins had pulled his weapon on an off-duty Burlington Police officer in a drunken rage. Again, it was covered up until exposed through the civil suit. No action to date has been taken against Nippins despite the official statement by the victim Officer or the condemnation of the Appellate Court. 
Judge Sweeny, who was later instrumental in maintaining the unlawful conviction against Baranoski, dismissed Rufo’s State claim against the Burlington County Prosecutors Office and the Lumberton Police Department. This demonstrates the Courts involvement in protecting the Prosecutors Office. In 2004 the New Jersey Appellate Court overturned Judge Sweeny’s decision. The Appellate decision (A-6630-00T1) confirmed what Rufo’s report had demonstrated – Nippins had a problem with alcohol and domestic violence issues and that Rufo’s report was accurate in that regard (Exhibit P30). Rufo had been eliminated and a disturbed and dangerous police officer allowed to remain. The Burlington County Prosecutors Office and the Lumberton Police Department conspired to commit illegal searches and seizures, false arrest, witness tampering, falsifying reports, and perjury. 

ACTIONS TAKEN TO SECURE JUSTICE


During those times when Baranoski was represented by legal counsel, Baranoski made repeated requests for protection for himself and others favorable to his predicament. It was later learned by Baranoski that such protection was always available at both the State level (NJSA 2C: 28-5) and the Federal level (protective orders and injunctive relief). No such protections were ever applied for. 

Baranoski made Herculean attempts to seek justice, or in the alternative to at least document the efforts. Baranoski was rendered legally impotent.

As already described, Baranoski caused to be issued a criminal complaint for the assault committed and admitted by Kozub and later for her trespass into his home to commit the assault. Gerrow dismissed both ex parte. 

On February 13, 1999 Baranoski notified his Lieutenant and Reed of his department that the restraining order issued against Kozub was not being enforced, that she remained armed, and a threat to Baranoski as well as being in contempt of the Order. Nothing was done. 

On April 23, 1999 Baranoski reported the violations by Kozub wherein she twice went to a person’s place of employment who was named on the protective order (Baranoski’s girlfriend). The Prosecutor’s Office and a Superior Court Judge refused to allow the issuance of complaints (Exhibit P31). 


In June 1999 both Baranoski and Baranoski’s lawyer, Stuart Alterman, Esq., filed complaints describing the misconduct with the Division of Criminal Justice. No response.


On August 23, 1999, after being harassed by Kozub while attending the funeral of a police officer (who had been murdered by his wife in a domestic dispute) Baranoski sent a certified letter to Public Safety Director Nippins requesting he take action against this harassment. None was forthcoming. 

On November 3, 2000 Baranoski filed criminal complaint requests against Gerrow for Official Misconduct and for Obstructing the enforcement of Kozub’s restraining order (Exhibit P32 and P33). Both were “administratively dismissed” by Deputy Attorney General Merced. 

On August 27, 2001 Baranoski filed a complaint with the New Jersey Office of Attorney Ethics. The complaint was accepted, docketed, and then dismissed.

On November 9, 2001 pursuant to the NJ Domestic Training Manual, Baranoski presented complaint requests to the Family Court intake personnel. Baranoski was armed with the video of the trial court proceeding substantiating the validity of the restraining order against Kozub. Baranoski sought to hold Kozub accountable for her previous violations of the restraining order imposed against her. The video demonstrated that: 

1. There was no “modified” restraining order issued against Kozub 



      as falsely put forth by the State, and;

2. That the original order as issued was the only order in existence, 

  

    and that Kozub violated it repeatedly pursuant to NJSA 2C: 29-9b. 


After being rebuffed by the Family Court personnel, Baranoski contacted the Administrative Office of the Courts, Family Division. Baranoski was instructed by Ms. Christine Hefner to file a Motion to Enforce. Baranoski submitted a motion in Family Court to enforce the Order for those times that covered the period when the Order was valid and being violated by Kozub.

The matter was heard on March 8, 2002. Despite the fact that Kozub’s defense lawyer’s argument was grossly defective as it had been for the wrong defense, the Court denied any and all complaints against Kozub. After publicly chastising Baranoski from the bench, the Court ordered Baranoski to pay Kozub’s lawyer fees. Ms. Hefner was advised of the end results and failed to take any action.


During January 2002 Baranoski met with the New Jersey State Police Organized Crime Unit. The representatives advised that they were concerned about the “appearance” of their investigating a County Prosecutor and declined to take action.

On March 5, 2002 Baranoski met with representatives of New Jersey’s Intergovernmental Affairs after contacting the Governor’s Office. A letter was sent to the Division of Criminal Justice and no action was taken primarily due to Deputy Attorney General Stone’s letter advising that the allegations were “fully investigated and found to be without merit.”(Exhibit P29)

Vexed by the false investigation claims by the State, in July 2002 Baranoski filed a request to inspect the files of the Division of Criminal Justice pursuant to the newly enacted Open Public Records Act (OPRA). Most of the contents of the file(s) were initially refused. A formal complaint was filed with the Government Records Council (GRC) complaint (No. 2003-5). All but 16 pages (non-investigative, lawyer-client material) were eventually ordered released to Baranoski. The released files confirmed there had never been any investigation as claimed by the Division of Criminal Justice or the Attorney Generals Office as always maintained by Baranoski.

Office of Governmental Integrity (OCI): On September 20, 2002 Baranoski met with and provided complaint information to New Jersey’s Office of Governmental Integrity. The proffered police reports and supporting evidence was refused. Although Baranoski was advised that an investigation would be commenced, none was and the matter was closed. 

Federal Bureau of Investigations (FBI): On October 18, 2002 Baranoski 

met with Agent Ferguson at the Trenton FBI office. Baranoski offered video, audio and police reports supporting his complaints of Federal crimes. Defense attorney Stuart Alterman, Esq. offered to be interviewed to share his insight into the transgressions he knew of and observed. Alterman was never contacted. – Alterman got the implicit message and he thereafter refused to offer or extend any assistance.
Agent Stearns, who was also present in the room and was advised of a recent stalking incident by Kozub (October 2002) against Baranoski while Kozub was armed and in her patrol vehicle. Agent Stearns was advised of the pending threat to safety. Agent Stearns reply was to “take pictures” of any injuries Baranoski might suffer and then forward them to him. Baranoski terminated the meeting and left while Agent Stearns and Ferguson were literally laughing.

United States Attorneys Office (USAO): A complaint was filed with the US Attorneys Office. The complaint detailed other victims. Police reports and evidence for those cases were supplied. The case was first assigned to Agent Beet. No action was taken by Beet except for the return of the documents and evidence. Neither Baranoski nor any of the other victims or witnesses were contacted. On December 18, 2002 a follow up letter was sent directly to US Attorney Chris Christine. There was no reply and follow up letters and requests were similarly ignored. 


State Commission of Investigation (SCI): A complaint was filed with the SCI. In a letter response from Executive Director James Morley for the SCI, Baranoski was informed that no action could be taken due to “insufficient resources.” It was later learned that Executive Director James Morley used to be a Burlington County Assistant Prosecutor. Furthermore, after Mr. Morley prohibited the complaint on behalf of the SCI, Mr. Morley was given a Superior Court Judgeship in Burlington County wherein the complaint arose. 


Now a Superior Court Judge in Burlington County, one of Morley’s first matters involved one of the newer victims, Chief of Police Castagna, who was also a domestic violence victim, and which resulted in Castagna’s “conviction” and forfeiture of office as a police officer. Gerrow, as he had done in the Baranoski/Kozub, the Rufo/Nippins, and the Shansey/Nippins cases, insulated the admitted abuser and targeted the victim, this time a veteran police chief who was touted as a “top cop.”

Private criminal complaints: Having been failed by all public offices and agencies responsible or having jurisdiction for the crimes involved, on November 25, 2002 Baranoski filed private citizen complaint requests with the Westampton Court. These were channeled directly to Gerrow. No action was taken and in August 2005 a follow up letter to Gerrow for the status has been ignored (Exhibit P34). 

In December 2002 Baranoski filed additional criminal complaint requests in each respective municipal court: Mt. Holly, Eastampton, Mt. Laurel, and Edgewater Park. Beyond coincidence, all were denied. 

Internal Affairs complaints: In 2002 Internal Affairs complaints were issued against the accused police officers (Kozub, Lazarrotti, Maver, and Richardson) in their respective departments. In contravention to New Jersey’s Internal Affairs guidelines as promulgated by the New Jersey Attorney General, the internal affairs complaints were forwarded to Gerrow (Exhibit P35). No action has been taken.

County Grand Jury requests/action - Baranoski made lawful and proper requests to Assignment Judge Sweeny for access to the County Grand Jury so as to present evidence of criminal wrongdoing for their investigation (Exhibit P21). Judge Sweeny repeatedly refused to grant.

During this time period the New Jersey Appellate Court made a favorable ruling in the matter of the Grand Jury Appearance Request by Larry S. Loigman, Esq. (docket no. A-5546-02T2). This ruling made it permissible for private citizens to file requests to the County Grand Jury to investigate allegations of criminal activity. The State appealed to the New Jersey Supreme Court. Baranoski submitted an Amicus Curie brief with the New Jersey Supreme Court. So did Burlington County Prosecutor Bernardi. Bernardi’s brief was accepted and Baranoski’s was rejected. The New Jersey Supreme Court then reversed the Appellate Court’s decision. Each and every point of its basis was countered and refuted by Baranoski’s Amicus Curie brief. 

Of particular interest and what has prompted the instant motion is that in both the Appellate and the NJ Supreme Court’s decisions was the opinion that requests to appear before a Federal Grand Jury was permissible pursuant to Section 1504.

Federal Grand Jury access: On September 16, 2005 Baranoski sent a certified letter to the Federal Grand Jury in Camden, NJ through the Court clerk pursuant to Section 1504 (Exhibit P36). There being no response, Baranoski made several phone calls to discover the status of the correspondence. Eventually Baranoski spoke to clerk supervisor Melissa Rhodes. She advised that the letter had been diverted to the US Attorneys Office. Ms. Rhodes then advised Baranoski to contact the US Attorneys Office in Camden to investigate further. Baranoski did so and after speaking with the US Attorneys Office receptionist, agreed to fax a copy of the Grand Jury request letter. The following cover page was included on the fax:


This letter was sent Certified and signed by Sarah Killborn of the Federal Grand Jury Office in Camden, NJ. It was received and signed 9/20/04. Please contact me to advise me of the status of the request and in whose possession it is in now. Please contact me at 609-284-4574 ASAP to advise if this letter has been prevented from being delivered to the Federal Grand Jury per statue and if it has been obstructed, please advise me in writing who has done so and please cite on what legal basis. 

Thank you in advance and due to the delayed response, please expedite this request. Dale M. Baranoski

 
Baranoski also faxed a copy to Ms. Rhodes with a request that it be provided as originally submitted to the sitting Grand Jury (Exhibit P37). 


A follow up call was made to the US Attorneys Office in Camden. Baranoski spoke with a US Attorney named “Michelle” (last name unknown). She was briefed as the to nature of the follow up call and advised Baranoski she would look into the request and advise. No return call was received.  


On December 23, 2004 Baranoski contacted Ms. Rhodes who advised the matter had been turned over to their legal department, specifically John O’Brian. On or about December 28, 2004 Baranoski received a letter from Mr. O’Brian denying the request for access to the Grand Jury (Exhibit P38). 

On January 9, 2005 Baranoski sent a letter to Chief Judge Bissell seeking enforcement of compliance with statutory law for access to the Grand Jury since it was Baranoski’s position, which was supported by New Jersey’s two highest courts, that the request to access the Grand Jury was proper and lawful (Exhibit P39). On July 5, 2005 Chief Judge Bissell responded and advised that he concurred with Mr. O’Brian’s position but that he was forwarding the request and the attachments to the US Attorneys Office in Camden, NJ. 

A reply was received from the US Attorneys Office on July 14, 2005 denying access to the Grand Jury (Exhibit P40).

The defendant police officers in this ongoing incident, Chief Harper, Sgt. Reed, (who became Chief Reed), Sgt.. VanSciver (who became Chief VanSciver) and Sgt. Richardson (who became Lieutenant Richardson) and Public Safety Director Lloyd Nippins had total bias and a complete lack of disregard of their police oaths, an oath they took to serve and protect all. An oath they obviously did not take into consideration when they chose to fraudulently conspire under the guise and color of the law. They violated those very laws they were charged to uphold. 

Kozub and her father and family were politically connected. Kozub herself who was facing criminal charges was further aided and abetted by various members of local police departments as well as members of the Burlington County’s Prosecutors Office.

Acting Prosecutor Debra Stone, Executive Assistant Prosecutor (then Acting Prosecutor) James Gerrow, Assistant Prosecutor Kathy Toncyzcyzn, were quasi-Judicial officers who also had law enforcement authority, and as such they represented the State, and the State demands no victims. It seeks Justice only ---- equally and impartially. It is the State’s duty to see that no innocent man suffers just as it is to see that no guilty man escapes. Detectives Debra Lietenberger and Gerald Nurchurski were the investigating personnel. Kozub’s former Public Safety Director Walt Corter, who later became Burlington County’s Chief of Detectives was in charge of Lietenberger and Nurchurski, and who beyond all coincidence, was returned to his old position as Public Safety Director for Burlington Township. 

All aforementioned accused intentionally failed to conduct an unbiased and impartial investigation as required. They instead targeted and slanted their investigation and prosecution in bad faith and with malice against the Plaintiff (Baranoski). 

The State acted improperly, illegally, and displayed an overt bias throughout their investigation in this matter. The Burlington County Prosecutors Office demonstrated a total lack of compliance of proper investigations as they twisted the facts and trampled the victim’s Constitutional rights. The accused individuals, collectively and individually, operated in a manner that can best be described as an aberration to proper law enforcement and which brought about these abominations of Justice. The New Jersey Attorney General and the Division of Criminal Justice have both overtly acted to protect the criminal conduct by Gerrow and company.

The current untouchable status currently enjoyed by the accused must, as a matter of public interest and safety, not be allowed to continue unabated. 

Federal Crimes and Allegations

The federal crimes and allegations available for redress as contained under the United States Code are alleged as follows:

TITLE 18 § 1512(b) 

and (c): 

Tampering with a witness, victim, or an informant.

TITLE 18 § 1513: 
Retaliating against a witness, victim, or an informant.

TITLE 18 § 2234:
Authority exceeded in executing warrant.

TITLE 18 § 2235: 
Search warrant procured maliciously.

TITLE 18 § 2236:
 Searches without warrant 


TITLE 18 § 241: 
Conspiracy against rights


TITLE 18 § 242: 
Deprivation of rights under color of law

TITLE 18 § 242:
 Deprivation of rights under color of law

TITLE 18 § 1962:
 Prohibited activities (RICO)

TITLE 42 § 1985: 
Conspiracy to interfere with civil rights - Obstructing 

        
Justice; depriving persons of rights or privileges.

TITLE 42 § 1983: 
Civil action for deprivation of rights

TITLE 28 § 1443:
 Civil rights cases removed from State to Federal 

 Court.

ARGUMENT

The primary question before this court is if victims, such as described herein, should have access to a Federal Grand Jury when all else has failed.  

TITLE 18 § 1504 provides as follows:

    
  Influencing juror by writing: 

      
Whoever attempts to influence the action or decision of any grand or petit juror of any court of the United States upon any issue or matter pending before such juror, or before the jury of which he is a member, or pertaining to his duties, by writing or sending to him any written communication, in relation to such issue or matter, shall be fined under this title or imprisoned not more than six months, or both. 

Nothing in this section shall be construed to prohibit the communication of a request to appear before the grand jury: [emphasis added]



(June 25, 1948, ch. 645, 62 Stat. 770; Pub. L. 103-322, title 
XXXIII, Sec. 330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.) 


HISTORICAL AND REVISION NOTES 


Based on title 18, U.S.C., 1940 ed., Sec. 243 (Mar. 4, 1909, ch. 321, Sec. 137, 35 Stat. 1113). 


Last paragraph was added to remove the possibility that a proper request to appear before a grand jury might be construed as a technical violation of this section. [emphasis added]


Minor changes were made in phraseology.

AMENDMENTS


1994 - Pub. L. 103-322 substituted "fined under this title" for 
"fined not more than $1,000" in first par. 

Office of the Law Revision 

Counsel, U.S. House of Representatives
The plain language of Section 1504 is unambiguous and clear. Further, one need only look at the historical and revision notes highlighted above. Private citizens, who are neither the target nor the subject of any Grand Jury investigation, have the statutory right to communicate with the Grand Jury to request to appear. Access to the Grand Jury is proper and lawful. It is the Grand Jury and only the Grand Jury that elects to grant or deny an investigation request or an appearance to present information concerning alleged federal crimes. 

A federal grand jury has the unquestioned right to inquire into any matter within the jurisdiction involving violations of law and to return an indictment if it finds a reasonable probability that a crime has been committed. This it may do at the insistence of the court, the District Attorney, the Attorney General or on its own initiative, from evidence it may gather or from knowledge of its members. (US v. Thompson 342 F.2d 167; 1965 U.S. App. 1965). In practice however, a grand jury rarely acts in a manner contrary to the wishes of the prosecutor, hence the oft used phrase that the “Prosecutor can indict a ham sandwich.” The following statement of the rule was approved in United States v. Thompson, 1920, 251 U.S. 407, 40 S.Ct. 289, 64 L.Ed. 333:

'That the power and duty of the grand jury to investigate is original and complete, susceptible of being exercised upon its own motion and upon such knowledge as it may derive from any source which it may deem proper, and is not therefore dependent for its exertion upon the approval or disapproval of the court.'

In U.S. v. Smyth (104 F. Supp. 283; 1952), Judge Fee declares, “It is true, courts often caution the grand jurors not to act upon rumor or hearsay and not to allow anyone to seek them out through malice to get an indictment. The purpose of 18 U.S.C.A. § 1504 was to prevent anyone from attempting to bring pressure upon or intimidate a grand juror by a written communication with that intent. But that section does not prohibit a grand juror from receiving a communication, written or oral.”

Further, Judge Fee states “There is further no prohibition anywhere against a grand juror's communicating with anyone on the outside so long as he does not disclose what goes on before the grand jury.” 

Defendant properly cites the authority of the Prosecutor as the only authority who can prosecute violations. That is not in contention. What is contended is who may utilize the Grand Jury process in order to investigate federal violations. To make it only a tool for and by the government is to limit its purpose It would allow those within government or holding public office to avoid being investigated if the gatekeepers (US Attorneys) to the Grand Jury are so influenced or inclined to obstruct certain matters from being brought to the attention of the Grand Jury, or presenting matters in such a way as to be self-defeating.

 To any who would offer that the legal system would cease to function and break down cannot be supported. Is this were so, then the millions of citizens who enjoy the right to bring criminal complaints or civil claims against individuals or agencies, whether real, founded, contrived or frivolous, would have brought about the demise of the legal system ages ago. It has not. There are examples in other parts of the Country that grant access to Grand Juries on a routine basis with apparently no ill effects. 

The Los Angeles Civil Grand Jury provides “that any private citizen, county official, or county employee may present a complaint in writing to the Civil Grand Jury. The Civil Grand Jury limits its investigations to possible felonies and to charges of malfeasance (wrong doing) or misfeasance (doing a lawful act in an unlawful manner) by public officials. Any request for an investigation must include detailed evidence supporting the complaint. If the grand jurors believe that the evidence submitted is sufficient, a detailed investigation will be held.” 

In Kern County of Bakersfield, CA “Any citizen, county or city official or employee may submit signed complaints to the Grand Jury. Directions as provided are “A complaint should be submitted in writing and should include specific information, allegations, and documentation. The Jury Investigates: Possible felonies; Charges of malfeasance (wrong doing); Misfeasance (a lawful act in an unlawful matter); Nonfeasance (failure to perform a required act by public officials). All Correspondence will be acknowledged, remains confidential and complaints will receive notification of action taken by the Grand Jury.” 

Marin County, CA, as do other jurisdictions, has a Grand Jury request form (Exhibit P41). 

The defendant asserts that only the Attorney General can present information to the Grand Jury exclusively for its review. This is refuted by the Supreme Court. The Supreme Court has held that an Executive Order and a Circular Letter of the Department of Justice requiring approval of the Attorney General before any evidence could be presented in certain cases 'was not intended to curtail or limit the well-recognized power of the grand jury to consider and investigate any alleged crime within its jurisdiction. See United States v. Thompson, 251 U.S. 407, 413-415, 40 S.Ct. 289, 291-292, 64 L.Ed. 333; Blair v. United States, 250 U.S. 273, 282, 39 S.Ct. 468, 471, 63 L.Ed. 779; Hale v. Henkel, 201 U.S. 43, 61-66, 26 S.Ct. 370, 373-376, 50 L.Ed. 652; Frisbie v. United States, 157 U.S. 160, 163, 15 S.Ct. 586, 587, 39 L.Ed. 657.' Sullivan

As the Supreme Court observed in United States v. Calandra, 414 U.S. 338, 343, 94 S. Ct. 613, 617, 38 L. Ed. 2d 561 (1974): 

"Traditionally the grand jury has been accorded wide latitude to inquire into violations of criminal law. No judge presides to monitor its proceedings. It deliberates in secret and may determine alone the course of its inquiry. The grand jury may compel the production of evidence or the testimony of witnesses as it considers appropriate, and its operation generally is unrestrained by the technical procedural and evidentiary rules governing the conduct of criminal trials. 'It is a grand inquest, a body with powers of investigation and inquisition, the scope of whose inquiries is not to be limited (emphasis added). . . by doubts whether any particular individual will be found properly subject to an accusation of crime.' Blair v. United States, 250 U.S. 273, 282, 39 S. Ct. 468, 471, 63 L. Ed. 979 (1919)."

In re Persico (522 F.2d 41, 1975), the Court further addressed the current interpretation of allowable access to the Grand Jury: 

“Even were Rosenthal soundly decided in 1903 on the theory that the sanctity of the grand jury should be protected against persons other than United States Attorneys and their assistants, its conceptual approach has been seriously eroded in the interim. Cf. I C. A. Wright, Federal Practice and Procedure §§ 106, 109 (1969). The reasons behind the requirement of secrecy in the grand jury have been summarized as follows: 


"(1) To prevent the escape of those whose indictment may be contemplated; (2) to insure the utmost freedom to the grand jury in its deliberations . . .; (3) to prevent subornation of perjury or tampering with the witnesses who may testify before the grand jury and later appear at the trial of those indicted by it; (4) to encourage free and untrammeled disclosures by persons who have information with respect to the commission of crimes (emphasis added); (5) to protect the innocent accused who are exonerated from disclosure of the fact that he has been under investigation . . . .’”

The defendant also relies on another matter that more supports this Motion that acts opposite. In re Application of Wood, (833 F.2d 113, 116 (8th Cir. 1987) it was decided that “[The] district court, exercising its supervisory powers, may direct that the prosecutor make a second presentation of allegations of perjury by an FBI agent to grand jury or, failing compliance by the prosecutor, that the individual making the perjury allegations be permitted to testify before grand jury. This is also supported in People v. Sears, 49 Ill.2d 14, 273 N.E.2d 380 (1971) (per curiam) wherein that Court decided that there may be circumstances where a court can order a prosecutor to present certain witnesses to a grand jury. And as noted in Sells Engineering (463 U.S. at 430), the grand jury itself can decide to investigate a matter or to seek certain evidence. 


It is unreasonable to expect that the Grand Jury should be omnipotent and know all Federal crimes that it should investigate, especially if kept ignorant of the existence of Federal crimes. Law enforcement at all levels rely on input from the community to bring crimes and criminal activity to its attention. The purpose of the Grand Jury cannot be kept isolated especially in those instances when persons holding public office stand accused. Also see United States v. Calandra, 414 U.S. 338, 343, 38 L. Ed. 2d 561, 94 S. Ct. 613 (1974) (grand jury is "a protector of citizens against arbitrary and oppressive governmental action"). If only one source is allowed to funnel and filter cases that may come before the Grand Jury, it cannot fulfill its mission to hold accountable the unjust (United States v. Dionisio, 410 U.S. 1, 16-17, 35 L. Ed. 2d 67, 93 S. Ct. 764 (1973) (grand jury's "mission is to clear the innocent, no less than to bring to trial those who may be guilty").

“It has been observed that the grand jury functions both as "a sword and a shield of justice." United States v. Cox, 342 F.2d 167, 186 (5th Cir.)” However, when the Grand Jury evolves into a tool for and by the exclusive right of the US Attorney, then who indeed is accountable when perhaps a US Attorney breaks the law, or protects those who have? To assume, in light of the instant matter, that the gatekeepers themselves would be free from transgressions and trespass would be disingenuous and unrealistic.  

In United States v. Smyth et all. United States v. Doyle et al (104 F. Supp. 283; 1952 U.S. Dist.) the Judge made the purpose of the decision clear. “It is the purpose of this opinion to give a clear an decisive statement of the powers and duties of the grand jury which will return to the touchstone of fundamentals and give a definite guide for the future.”


Judge Fee opined the following: “The grand jury breathes the spirit of a community into the enforcement of law. Its effect as an institution for investigation of all, no matter how highly placed, creates the elan of democracy.” Fee further responds to the claim that only the United States Attorney can communicate with the Grand Jury: “Any communication to a grand juror would be unauthorized unless made by the United States Attorney according to that argument. Everyone should know that is not true. The grand jurors had a right to use rumors, hearsay, reports and even suspicion in initiating an investigation, and it made no difference whether these were oral or written or whether acquired inside or outside grand jury hearings, and the persons who gave information need not have been grand jurors or witnesses or under prescribed or other oath.”


Judge Fee also makes the following additional assertions in his opinion as to the power of grand jurors,  “As such, with its essential elements of plenary power to investigate and secrecy of its deliberations, it was preserved by the Constitution of the United States not only to protect the defendant but to permit public spirited citizens, chosen by democratic procedures, to attack corrupt conditions. A criticism of the action of the grand jury is a criticism of democracy itself. But the grand jurors, by use of secrecy of their proceedings, stubbornly retained the power of instituting an investigation of their own knowledge or taking a rumor or suspicion and expanding it through witnesses. As we shall see, this comprehensive power also remains at this hour. The Constitution of the United States preserved the grand jury with all its powers and inherent character. No other instrument can cope with organized crime which cuts across state lines, conspiracies to overthrow the government of the United States, or alleged deviations from rectitude by those who have been entrusted by the government with public trust. Even the most virulent critics are unanimously in accord that the grand juries must be preserved in the federal system for these purposes.”


The Plaintiff offers that Judge Fee’s decision appeals to both the common and legal sense more so now than ever.

CLOSING STATEMENT

The Court should see Plaintiff’s proposed pleading for what it is - A plea for Justice for Justice denied. The evidence that is intended to be presented to the Grand Jury will demonstrate that the legal system as it applied to Baranoski and other victims in New Jersey failed, not by accident but by design. The legal system has been degraded to allow for situations when individuals with the right political, professional or personal affiliations can circumvent justice, or cause others to be placed unlawfully before it. 

Baranoski has over 13 years of superior law enforcement experience as well as newfound legal studies, usage, and experience. With such training and experience, Baranoski is adequately qualified to detect and describe federal statue violations. This training and experience also goes to knowing when efforts to seek justice have been obstructed. Baranoski as a veteran police officer spent over a decade protecting the constitutional rights of others only to be stripped of his own. Baranoski was then unable to locate anyone, or any agency, to come to his defense. In effect, Baranoski has rendered a non-American, stripped of his most basic constitutional rights and safeguards. 


The instant Motion contains the best case scenarios of worse case examples that demonstrate what occurs when the Judiciary and the Executive roles act in concert. The victim and the public has only the Grand Jury as a last resort to justice and the safety that accompanies it. The Grand Jury is an independent body of the common people without legal, political, personal or professional bias, partiality, or prejudice and must be available for all, and not solely the prerogative of the Government. 

'In cases which involve large scale criminal activity, or in other instances in which public officers may be subject to powerful pressures, the nonpolitical grand jury can do much to protect the public interest.' 4 Stanford Law Review, 78.

 The instant matter concisely demonstrates this unfortunate truth and justifies the need. This is the proverbial last chance for many victims. A civil action does not guarantee a complainant’s safety. Indeed, as demonstrated in at least two cases (Baranoski and Rufo matters) civil suits were already underway when the accused parties increased the targeting of the victims. Legal counsel for the victims were completely ineffective, unable, unwilling, or unlearned to react to illegal conduct focused upon their client/victim. 

To date, each and every conceivable law enforcement and public agency and/or office have had a chance to do justice. Each and every one failed, whether from intentional or unintentional design, act or omission. All the appropriate Offices and Agencies had their chance and cannot now be trusted to do what is right after so much suffering has been allowed.  In this post-911 era, a degraded law enforcement community is not in the public’s interest.

 Surely this Court would agree that years of suffering by the victims for crimes never committed is punishment enough. The Plaintiff and other victims do not live without fear; they survive in spite of fear. But when such fear is born from illegal activity by those in public office, there can be no greater need for redress by those with the courage willing to do so. Such is within this Court’s power to grant.

Authority for court to grant requests

Request I: 
For Plaintiff to appear and present evidence of Federal crimes to the 

  
Grand Jury:
Title 18  U.S.C. § 1504 - Influencing juror by writing: 

Whoever attempts to influence the action or decision of any grand or petit juror of any court of the United States upon any issue or matter pending before such juror, or before the jury of which he is a member, or pertaining to his duties, by writing or sending to him any written communication, in relation to such issue or matter, shall be fined under this title or imprisoned not more than six months, or both. 

Nothing in this section shall be construed to prohibit the communication of a request to appear before the grand jury (emphasis added). 

Request II: 
For the District Judge to impanel a special Grand Jury for the specific purpose to investigate alleged organized criminal activity and/or Federal crimes by law enforcement and judicial officials with the State of New Jersey:

Title 18 U.S.C. § 3332(b): Districts Courts Authority to empanel Special Grand Jury:

District courts are authorized to impanel additional special grand juries when the special grand juries already impaneled have more business than they can properly handle. When impaneling additional special grand juries, a court should make a finding as to the need; and a court should always make it clear that the special grand jury is being impaneled under 18 U.S.C. § 3331 (and is therefore not subject to the limitations of a regular grand jury). See Wax v. Motley, 510 F.2d 318 (2d Cir. 1975).

The special grand jury has a duty under 18 U.S.C. § 3332(a) "to inquire into offenses against the criminal laws of the United States alleged to have been committed within that district." Such alleged offenses may be brought to the jury's attention by the court [emphasis added] or by any attorney appearing for the United States to present evidence to the jury.

Request III: 
That the a new Special Grand Jury be requested by the United States Attorney to specifically investigate the allegations against the accused: 

Title 18 § 3331 - Summoning and term

(a) In addition to such other grand juries as shall be called from time to time, each district court which is located in a judicial district containing more than four million inhabitants or in which the Attorney General, the Deputy Attorney General, the Associate Attorney General, or any designated Assistant Attorney General, certifies in writing to the chief judge of the district that in his judgment a special grand jury is necessary because of criminal activity in the district shall order a special grand jury to be summoned at least once in each period of eighteen months unless another special grand jury is then serving.

Request IV:
That the Plaintiff’s request and information be forwarded to the attention of the sitting Grand Jury by the United States Attorney: 

Title 18 § 3332(a): 


It shall be the duty of each grand Jury impaneled within any Judicial district to inquire into offenses against the Criminal Laws of the United States alleged to have been committed within in the district. Any such attorney receiving information concerning such an alleged offense from another person shall, if requested by such other person , inform the Grand Jury of such alleged offense (Emphasis added).
Wherefore Plaintiff Dale M. Baranoski respectfully requests that his motion be granted.  Plaintiff also seeks protective and/or injunctive relief for himself and any and all present and future witnesses. Plaintiff requests that a decree be made public, including posting in every police department in the County of Burlington along with announcement of available immediate protection and confidentiality of any who may elect to come forward with information on a voluntary basis from harassment or retaliation pursuant to TITLE 18 § 1514: Civil action to restrain harassment of a victim or witness.

Respectfully Submitted,

[image: image1.png]Dol M. Bonomsls



Date:
October 4, 2005


_______________________________








Dale M. Baranoski, Pro Se

CERTIFICATION


I certify that the foregoing statements made by me in the foregoing Certification are true.  I am aware that if any of the foregoing statements made by me are willfully false, I am subject to punishment. 






By: _____________________________

Dated:




            Dale M. Baranoski, Pro Se

Dale M. Baranoski, Pro se

1901 Denham Ct.

Mt. Laurel, NJ 08054

856-642-9873


  dale M. baranoski



Petitioner



vs.

United Stated Attorneys Office

                Defendant                  
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

CASE NO.: 

CIVIL ACTION

Brief in Support of

MOTION TO ENFORCE ACCESS TO FEDERAL GRAND JURY 

The undersigned hereby requests oral argument.

Respectfully submitted,

Dated: 


    By: _____________________________

Dale M. Baranoski, Pro Se

� State v. Braxton was decided prior to the trial.


� For reasons unknown, Lietenberger claimed that Baranoski had attempted to obtain a restraining order at Edgewater Park and was denied. This never happened. The restraint was applied for and granted at the County level.








1

