October 6, 2006

Cynthia S. Earl, Esq.

Secretary District IIIB Ethics Committee

114 Mill St.

Moorestown, NJ 08057

Dear Cynthia S. Earl, Esq.:

Thank you for your correspondence(s) dated September 15 and 18, 2006. However, if there was a third, whether from you or Ms. Granuzzo, Esq. I do not have one. If one exists, could you please forward a copy to me? Thank you kindly in advance. And thank you for advising of the relationship between the Rupinski’s. Could you please advise me of exactly when she became a member of the Board? I looked and noted that on my older correspondence with Mr. Rupinski, she is not on those, so it must have been afterwards at some point. Again, thank you in advance. 

The purpose of this letter is to voice my disagreement in the shelving of this matter pursuant to Rule 1:20-3. A courtesy copy is enclosed as I am sure none of can remember verbatim all the rules. 

The basis for this complaint being put on hold is explained in your September 15, 2006 letter as being that any pending or current civil matter requires postponing any decision until such civil matters are closed. There are no civil matters open as of this time. 

Additionally, even if there was, then pursuant to the same rule, an exception is warranted if there are “clear ethic violations or a substantial threat to public harm.” 

The allegations meet both these exception allowances for the following reasons:

The accused openly violated a lawful, valid court order to dismiss all complaints he had been prosecuting against the grievant. The law is clear and concise – his conduct was not only a clear ethics violation, but it remains a criminal one as well.

In United Mine Workers, the United States Supreme Court held that a District Court's order must be obeyed if it had the power to decide whether it was authorized to issue it, even if it is later held that it was 

not so authorized. The court distinguished between criminal and civil contempt and determined that if there is criminal contempt and the order is later set aside for lack of jurisdiction, the contempt conviction will not fall. Id. at 292-296, 67 S.Ct. at 695-697. 
Orders outstanding or issued after [the injunction] were to be obeyed until they expired or were set aside by appropriate proceedings,  [***9]  appellate or otherwise. Convictions for criminal contempt intervening before that time may stand. [ Id. at 294, 67 S.Ct. at 696; Emphasis supplied].

And New Jersey agrees completely:

Courts must control the operation of their own orders. An order of a court must be obeyed unless and until a court acts to change or rescind it. See State v. Roberts, 212 N.J. Super. 476, 515 A.2d 799 (App. Div. 1986). 


 The position of the accused is not a minimal one; he is a high-ranking public employee who has tremendous power and effect over others and the public. If such a person is allowed to violate the law, ignore court orders, and prosecute others, then there is also a direct threat to the public, meeting the other criteria. 

The recent malicious prosecutions of yet other police officers recently (Sergeant Patrick Vacanti, Chief Phillip Castagna) who were exonerated via a findings of not guilty, shows that having escaped punishment for these earlier offenses, has only emboldened this accused to continue with his deplorable misconduct. 

All courts stress the importance of enforcing domestic restraining orders, in following with the importance of New Jersey’s no tolerance of domestic violence. For $10.00 this body can obtain a copy of the Court proceedings before Judge Smith, JSC that was finalized on October 2, 2002. This tape offers the absolute proof that there was no authorization for the accused to obstruct the temporary restraining order against an admitted domestic violence abuser, and the accused main witness. This admitted abuser was never disarmed per the court order and no order countering this original order existed, as the tape proves beyond any doubt, let alone the less stringent clear and convincing OAE standards.

In conclusion it is inarguable that regarding both allegations, the court orders existed, were lawful and valid and that no counter-orders exist and that the accused ignored, obstructed, and/or violated each. 

Therefore, based upon the previous submissions by the grievant and this one, both exceptions are clearly justified warranting docketing and a full adjudication of the allegations against the respondent.   

Based upon all the above this matter should proceed.

Respectfully submitted, 
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__________________________

Dale M. Baranoski, Pro Se

Cc: 
J. Paff 


Mr. Gerrow
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