July 23, 2005

The ACJC

PO Box 037

Trenton, NJ 08625-0037

RE: Complaint of filing of false statements by Judges Riva and Grall so as to intentionally support an unlawful trial/conviction involving ineffective counsel 

claim.

Dear Patrick J. Monahan, Jr.:


I have received your latest letter advising that the complaint has been looked into already. However, the prior complaint did not include Appellate Court Judges Grall and Riva since they had not resolved the case. Please amend the prior complaint to specifically Judge Grall and Judge Riva. Therefore please process this complaint. I am enclosing the exhibits as well.

Allegation: Complainant alleged that Judge Grall and Judge Riva did knowingly and 

intentionally make statements of fact to support an unlawful decision knowing such statements to be false and unsupported, more specifically as it pertained specifically to admission(s) made be defense counsel Charles Nugent, Jr. that he treated the trial offense as for Defiant Trespass and not Criminal Trespass. 

· Judge Grall and Judge Riva of the Appellate Court boldly claimed in their decision that defense counsel defended against the charge of “criminal trespass” and not Defiant Trespass, knowing that such a statement was untruthful and contrary to the facts that were in their possession. (See excerpt of Appellate Court decision enclosed and marked as V1). 

· Furthermore they state that defense counsel asked elements attributable to the charge of Criminal Trespass, therefor demonstrating that Mr. Nugent, Jr. was clearly defending against Criminal Trespass and not Defiant Trespass (V1; page 10; last paragraph).

· However, a review of V3; page 23; lines 14 and 15 clearly demonstrates that the elements Mr. Nugent Jr., was focused on was “actual communication” which is present in the charge of Criminal Trespass as an required element, and absent from the Charge of Defiant Trespass.  

· Therefore, Judge Grall and Judge Riva attempted to force a round peg into a square hole via altering the facts so as to coincide with the fictional decision.

· Statements made by defense recorded in open court irrefutably show that Charles Nugent Jr. twice (V2 original trial and V3 the trial de novo) thought the trial before Judge Faxon, JMC was for defiant trespass. He even went so far as to explain his justification when before Judge Sweeny. 

V2 are three pages from the Original Trial transcript, which was submitted as evidence to the accused. Furthermore, Judge Grall specifically requested the original trial transcript, which was provided;

V3 is the relevant pages from the February 23, 2001 trial de novo transcript. This except had been included in the original brief but was also requested and provided in whole by Judge Riva during oral argument on February 15, 2005 

Conclusion: Based on the actual evidence, there can be no doubt as to the 

intentional and aberrant misconduct as demonstrated by Judge Grall. A prima facie case of untruthful official statement has been made. If investigated as a criminal matter, the evidence as submitted would support a criminal charge for filing a false official document, etc. 

Redress sought: This unlawful, unethical and immoral misconduct as proven herein 

warrants removal from the bench as well as a request for criminal proceedings to be initiated by the US Attorney’s Office.

This complaint and the determination of the Committee will be posted on the 

complainant’s Website as a public benefit to demonstrate the integrity and validity of this process works as it now relates to this complaint. Please advise if you require anything further. I will make myself available for any assistance you require. 

Thank you in advance and I look forward to a speedy reply due to the seriousness of this complaint.

Respectfully,

_____________________________

Dale M. Baranoski, Pro Se

CC: www.SouthJerseyJustice.com

EXHIBIT LIST

V1
Pages 9, 10, 11 of Appellate Court decision by Judge Riva and Judge Grall re: Post Conviction Relief appeal

V2
Pages 239-241 from Edgewater Park Court Transcript (Original Trial) before Judge Faxon III, JMC

V3
Pages 22, 23 from Burlington County Superior Court trial de novo before Judge Sweeney, AJSC
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