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supreme COURT OF NEW JERSEY 

Docket No.: 56,621

CERTIFICATION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE IN SUPPORT OF THE RESPONDENT
In the Matter of the Grand Jury Appearance Request of Larry S. Loigman, Esq. 



I, Dale M. Baranoski, Pro Se, hereby certify that:

1. I am a resident of Burlington County, New Jersey.

2. I am over 18 years of age.

3. I graduated from the Burlington County Police Academy in 1986 and was promoted to police sergeant in 1990. 

4. During that time I became extensively familiar with the detection, apprehension and prosecution of crimes.

5. That on or about June 9, 1998 I became a victim of domestic violence via an admitted physical assault committed by a female police officer/ex-girlfriend (DK). 

6. That on or about February 7, 1999 due to increasing strange behavior I provided my abuser (DK) a registered e-mail advising her to have no more contact with me, i.e. a cease and desist letter.  

7. That upon receipt of this e-mail, my abuser, despite having provided an earlier official statement to her police department’s internal affairs officer that no domestic violence acts had been committed by or against the victim, professed a contradictory allegation that domestic violence acts did occur in apparent retaliation for the cease and desist letter. 

8. The Amici will demonstrate that the County Prosecutor’s Office thereafter engaged in a continuing pattern and practice of criminalizing the victim (Amici) while insulating and protecting the domestic violence abuser (DK), who repeatedly admitted to having committed acts of domestic violence to the victim and the County Prosecutors Office. 

9. The Amici will present irrefutable evidence that the Prosecutors Office, who is entrusted with the care of enforcing criminal code, intentionally and with malicious intent, targeted not only the victim, but any who demonstrated a willingness to assist the victim, i.e., witnesses, police officers, etc. 

10. The Amici will demonstrate via evidence and proofs from the County Prosecutor’s own file that it knew of the falsity of its witness/complainant, the actual abuser (DK), and that it actively participated in creating an atmosphere of further harm upon the victim and others of fear and intimidation.

11. The Amici will demonstrate that on or about February 8, 1999 Judge Andronici, JMC, authorized a criminal complaint for the Edgewater Park Municipal Court for the domestic Assault from the accused (DK) upon the victim after a finding of probable cause. And that later Judge Andronici, JMC also found probable cause based upon admissions made by the accused (DK) that there had been domestic Criminal Trespass as well. The County Prosecutor’s Office, with knowing intent, did hinder the prosecution of the domestic violence abuser (DK) by seizing control of the complaints and dismissing same ex parte, knowing that the accused had admitted to both the act as well as the mens rea of the offenses (Phone message transcript pg. 3; 21-23);

MS. KOZUB: I was wrong for coming over your  

  house, but big deal. That was  

  eight, six months ago, whatever it 

  was.

12. That on October 5, 2001 the victim requested relief from the Assignment Judge to prevent unlawful dismissal of the criminal complaints against the accused (DK). The Assignment Judge opined from the bench that he was powerless to act against prosecutorial misconduct. A legal search conducted immediately thereafter was conducted by the victim and a letter of reconsideration was submitted to the Assignment Judge providing sufficient basis to counter his misperception (EXHIBIT 1). The Assignment Judge chose not to act.  

13. That on or about February 9, 1999 the County Prosecutor’s Office did knowingly and intentionally obstruct the enforcement of a temporary restraining order imposed against the abuser (DK) in direct violation of NJSA 2C: 29-9.

14. That both the Directive of the Attorney General Implementing Procedures for the Seizure of Weapons from Law Enforcement Officers involved in Domestic Violence Incidents issued August 1995 AND the Burlington County Prosecutor’s Office Operational Directive 93-2 (revised February 1996) mandates were intentionally ignored to favor the abuser (DK).
15. That on or about February 11, 1999 the County Prosecutor’s Office, knowing that the allegations were false, assisted the abuser (DK) with the filing of multiple counter-criminal complaints against the victim.

16. That on February 22, 1999 using a falsesworn search warrant, the County Prosecutor entered the victim’s home in order to seize and withhold the incriminating phone tape admission of the accused (DK).

17. That on January 21, 2000 a Motion to Dismiss was filed by the victim against the County Prosecutor for the false complaints. The State was ordered by Judge Schlosser, JSC to either “indict or dismiss” all criminal complaints against the victim by February 8, 2000 (EXHIBIT 2). The County Prosecutor openly defied said order in violation of NJSA 2C: 29-9 as well as violating the civil rights of the victim and proceeded with the prosecutions. Interestingly, two of the accusations against the victim were for contempt of a court order, were later dismissed by Judge Smith, JSC in October 2, 2002 for lack of probable cause.

18. That on June 5, 2000, the victim was subjected to trial despite the court order to dismiss before Judge Faxon III, JMC before the Edgewater Park Municipal Court. That the record is clear that the Judge and defense counsel treated the entire proceeding for the offense of Defiant Trespass (Edgewater Park transcript pg. 240);

THE COURT:  It's the statute under Which 

 he's charged which is defiant      

 trespass, [emphasis added]  

 2C:18-3.a.

MR. NUGENT: So, this is a 2C: 18-3C, 

            Which tried is defiant              

            trespass. And I actually    

            tried the case, 

            unfortunately, under that 

   premise.

19. It was only learned at the close of trial that the County Prosecutor’s Office had allegedly been proceeding on the matter as for Criminal Trespass, a completely unrelated and untried crime. That despite being made aware of this glaring conflict, the presiding Judge, in apparent pressure by the Acting Prosecutor (who was prosecuting the entire affair for the State) returned on June 8, 2000 to render an unlawful conviction for Criminal Trespass. Judge Faxon then consented to the State’s request for forfeiture of office of the victim’s position as a police sergeant. This matter, the only bar to the victim’s return to law enforcement, is currently pending before the Appellate Court as docket no. A-0001401-03T1. 

20. That during the above noted “trial”, three police officers who had been subpoenaed by the victim to offer testimony were provided written orders to not testify (Edgewater Park Trial pg. 151):
Officer Parent: I don’t—I kind of like 

  addressed the situation with 

  you earlier. I don’t know how 

  to handle this because you’re 

  kind of asking something that 

  I was on duty and I have an 

  order from my Chief that I’m 

  not allowed to comment       

  [emphasis added]. So I don’t 

  know  what’s your pleasure.

Also see EXHIBITS 2 & 3
21. Also during this “trial” copies of the exculpatory evidence (tape-recorded phone admissions as to the domestic assault by abuser (DK)) were discovered to have been unlawfully altered to exclude the incriminating admissions by the state’s witness/complainant (DK), an act which was ultimately repeated twice. (EXHIBITS 3 & 4)
22. That on March 12, 2003 the victim, having already identified multiple instances of tampering with evidence and/or Brady violations on the part of the County Prosecutor’s Office, successfully argued for a case file inspection and was granted an Order for same, that stipulated also that no items were to be removed and that the State would submit a Certification indicating same (EXHIBIT 5). On March 20, 2003, the case file inspection was conducted wherein it was proven that at no time (despite multiple false assertions otherwise) was the temporary restraining order imposed against the abuser (DK) ever in any way modified so as to be non-effectuated.

23. The case file inspection also confirmed that there was no basis for the dismissal of the criminal complaints against the abuser (DK) as offered by the County Prosecutor in its Administrative Dismissal forms.

24. A discussion with the Prosecutor after the case file inspection revealed that several boxes were indeed “missing” and unavailable for the inspection. The Prosecutor was given a follow-up letter in order to obtain those boxes and certain other specific items not contained in the case file (EXHIBIT 6).

25. The Prosecutor refused to comply with the order and produce the missing boxes or documents and repeated requests to do so were ignored. Subsequent letters to the Assignment Judge who issued the order were also ignored, forcing an emergent appeal that was successful, but unfruitful as to the production of the missing discovery.

26. However, more importantly, is that the required Certification from the State was not provided until the day before trial, and the Prosecutor, when challenged in open court about the missing material, flagrantly lied and professed he meant other non-case related items. Despite having the letter memorializing the case file inspection and what was missing, the Assignment Judge refused to sanction the Prosecutor. Furthermore, what the Prosecutor did not know was that a tape-recording of the conversation during the case file inspection and the missing items was made and has been included in the legal brief (docket no. A-0001401-03T1) to exemplify the misconduct and deceit as well as the failure to act by the Assignment Judge to address blatant misconduct. 

27. That during this entire affair, in addition to the criminal complaints already referred to herein, the victim filed multiple additional complaint requests in the appropriate respective jurisdictions. All were either refused without basis, or referred to the County Prosecutor’s Office, where they purportedly remain without action (EXHIBITS 7,8,9).

28. That to this day, the victim’s and others safety remain in doubt as the abuser (DK) continues to demonstrate a domestic violence abuser’s mindset, lastly by continuing to stalk the victim in a patrol car, while unlawfully armed (EXHIBIT 10). 

29. That the victim has dutifully followed all legal methods for legal redress and has collectively been obstructed relief.

30. The victim has made multiple requests that the County Assignment Judge empanel a County Grand Jury well prior to the Loigman matter to investigate the prosecutorial crimes (EXHIBIT 11) which were all denied.

31. That the victim will demonstrate that this modus operandi of obstructing the criminal process as well as hindering the prosecution of others has been on- going as far back as 1995 with other, unrelated victims.

32. That the Attorney General’s Office is not only aware of these offenses and transgressions, that it has actively covered-up the criminal conduct of its subordinate (County Prosecutor’s Office) as discovered during an OPRA (Open Public Records Act) file inspection on July 26, 2002. 

33. Based upon the evidence herein, and anticipated to be included in the Brief, (with all due respect) is that neither the State nor the Courts can be entrusted to be the gatekeepers to the Grand Jury and the last avenue of the criminal justice system. There must be an ultimate access to a checks and balance avenue, such as private citizens’ access to the Grand Jury, to ensure accountability and ultimately, integrity. 

34. The analogous Federal instructions for Federal Grand jurists is clear that it is a separate body, and not a tool of the Prosecutor or the Judge:

“A grand jury is able to vote an indictment or refuse to do so, as it deems proper, without regard to the recommendations of judge, prosecutor or any other person [emphasis added]. This independence from the will of the government was achieved only after a long hard fight.”





Handbook for Federal Grand Jurors

There can be little reason for the State of New Jersey to differ. 
35. The Grand Jury must not be allowed to become a tool to be used or abused. Especially not for the “special interests” of the State, or more increasingly for the “personal interest” of the State. Nor can a potentially corrupt judicial entity be allowed to control access either. The Amici and the other victims represent that it is a reality that such a collusion, intentional or otherwise, exists. 

36. The civil process proceeds quite fine with the access of average everyday citizens, i.e., small claims court. It would be incredulous to believe that providing access unencumbered by a screening process would debilitate the Grand Jury. 

37. The Amici believes that participation in this appeal is absolutely necessary to demonstrate that a checks and balance system as the Loigman decision will allow must remain undisturbed.

38. The Amici respectfully requests that the application to appear as Amicus Curiae be granted and that a Brief be allowed as well as being allowed to appear for oral argument. 

I certify that the forgoing statements made by me are true and factual. I am aware that if any of the foregoing statements made by me are intentionally false, I am subject to punishment. 







Respectfully Submitted,


Date: 12/3/04

     By: _____________________________


       Dale M. Baranoski, Pro Se
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