December 21, 2006

Judge T. Smith, J.S.C.

Burlington County Court

49 Rancocas Rd. 

Mt. Holly, NJ 08060

To Judge Smith, JSC:


On Friday, December 15, 2006 I attended the matter of State v. Chief of Police Castagna. This was a Motion to Dismiss the indictment against Chief Castagna. 


What I heard from defense attorney Robin Lord regarding the Grand Jury abuses shocked me. However, I was more alarmed by your refusal to sanction the State for its intentional abuse of the Grand Jury process. Aside from the demands of due process and fairness, which call for the State to act within the law, you as Judge for this process had an absolute legal duty to respond in a fashion other than condoning the prosecutorial misconduct that was revealed in open court. The Canons of Judicial Conduct required action; not inaction: 

(b) A judge who receives information indicating a substantial likelihood that a lawyer has committed a violation of the Rules of Professional Conduct should take appropriate action. A judge having knowledge that a lawyer has committed a violation of the Rules of Professional Conduct that raises a substantial question as to the lawyer's honesty, trustworthiness or fitness as a lawyer in other respects shall inform the appropriate authority.


Your Honor, since 1999, I am personally aware that multiple instances of criminal conduct perpetuated by the Burlington County Prosecutors Office have been exposed before you, in open court. Yet to date, not once has this Court, or any other Judge in Burlington County, taken the appropriate action to counter such blatant criminality. This has allowed more innocent victims to be targeted, and more real criminals to be set free and even coddled by the State. As a result, the crimes have continued unabated. The cases where you personally have seen criminal activity committed by the Burlington County Prosecutors Office were State v. Sergeant Dale Baranoski State v. Sergeant Vacanti and now State v. Chief Castagna. 

The Prosecutors Office has neither stopped its criminal practices nor has it even bothered to 

alter its criminal modus operendi since there have never been any sanctions imposed. If anything, the failure of the Courts to take action when such misconduct has been exposed before it has encouraged more crimes. As I recall in my own matter before your Honor in 2002, you publicly stated that, and I paraphrase from memory, “You will not allow the State to be put on trial.” It is time that the State IS placed on trial. 

As a private citizen, and a former police sergeant with vast experience in detecting, investigating and prosecuting crimes, as well as one now exceptionally well versed in the law and prosecutorial misconduct, I am compelled to demand my lawful right have issued criminal complaints against certain members of the State for their involvement in criminal activity in the false implicating of another, to wit; Chief Phillip Castagna. My status as a crime victim does not diminish my legal abilities. 

The primary duty of a prosecutor is not to obtain convictions, but rather to see that justice is done.  State v. Marshall, 123 N.J. 1, 586 A.2d 85 (1995).  Justice was violated when the State intentionally sought out and utilized a real criminal to target an innocent public servant. It has been repeatedly stated that the grand jury is an arm of the court. State v. Smith, 102 N.J. Super. 325, 336 (Law Div. (1968)), aff'd 55 N.J. 476, cert. den. 400 U.S. 949, 91 S. Ct. 232, 27 L. Ed. 2d 256 (1970); In re Jeck, 26 N.J. Super. 514 (App. Div. 1953), certif. den. 13 N.J. 429 (1953); O'Regan v. Schermerhorn, 25 N.J. Misc. 1, 19 (Sup. Ct. 1946). Additionally, the courts' supervisory role over state grand juries is specifically set forth by R. 3:6-11(b) and N.J.S.A. 2A:73A-6.

With this authority in mind, the Courts must ensure that grand juries have the powers to either "ferret out crimes deserving of prosecution, or to screen out charges not warranting prosecution," Sells, U.S. at, 103 S.Ct. at 3138, 77 L.Ed.2d at 752, and that these powers are not subverted to unauthorized ends. See, e.g., Comment, Federal Grand Jury Investigation of Political Dissidents, 7 Harv. C.R.-C.L.L.Rev. 432 (1972). 

The subversion of the Grand Jury for malicious ends is exactly what has occurred in the instant matter, setting aside the misconduct/crimes that occurred outside the Grand Jury’s sphere. If this Court has no reservations about seeing Justice suppressed, and maintaining the integrity of the Grand Jury process as both a shield and a sword, then it is incumbent upon the complainant to do so. By allowing this matter to go to a jury trial, where the finding of a not guilty plea is inevitable, and not outright dismissing the indictment as warranted on the facts, one has to hope that the Court did not plan to make the invariable lawsuit against the Prosecutors Office more difficult with the replacement of a “dismissal” with a finding of a “not guilty” ending.

Therefore, please find enclosed jurats in support of the issuance of criminal complaints against those so named. I am available at your convenience for the oath process although I am sure since you too are privy to the same information as I, you can cause the Complaints to be issued through and by the County Sheriff’s department. As Chief Castagna is forced to endure yet another Christmas Holiday under the duress of this frivolous action, I hope you will not allow the Holiday spirit interfere or delay issuance of these legitimate complaints against those who have initiated such an atrocity in the first place. I believe the appropriate bail should be no less that $500,000.00. 

I would also request that protective orders for Chief Castagana and myself, and several John Doe as may be needed, be issued as the State has a pattern and practice of retaliation with false complaints and arrests. This request is made pursuant to N.J.S.A. 2C: 28-5.1.


I have attached jurats for the following criminal complaints to be issued against Assistant Prosecutor Kim Lau and County Detective Edward Zubryzcki:
· Corrupting or Influencing a Jury N.J.S.A. 2C: 29-8

· Perjury

· Official Misconduct N.J.S.A. 2C:30-2

· False Swearing

· Conspiracy to commit the above N.J.S.A. 2C:5-2

This Court should consider the following – Appointing a special prosecutor and/or a private 

attorney for impartiality. 

For the additional series of criminal conduct committed by the County Prosecutors Office, surrounding this instant matter, I respectfully request that this Court forward a request to the Assignment Judge to empanel a special Grand Jury to investigate and to expand its investigation into the criminal history against the Prosecutors Office that date back in a series of cases to 1995.


Please advise if my appearance shall be needed or if the facts known to you as well as myself are sufficient to issue these complaints/protective orders and as to their disposition. Thank you in advance and as always, 

Respectfully submitted, 
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__________________________

Dale M. Baranoski, Pro Se

CC:
Robin Lord, Esq.



New Jersey Attorney Generals Office through DCJ


US Attorney Chris Christie via fax and regular mail
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